C/I0bOJA HA U3PA3YBAILE U
roBOP HA OMPA3A



My6smkanuja: C1o604a Ha U3pa3yBake U TOBOP Ha oMpasa

ABTOpu:
A-p Enena MuxajiioBa
A-p JacHa badyoBcka

M-p Tome lllekepyues

[u3ajH, ypeayBamwe u nevat: [lonuecrepaej, Ckonje

Tupax: 400 npumMepou

Ckorje, nekemBpu 2013

CIP - Katasorusanuja Bo ny6/auKanyja

HanuoHasHa U yHuBep3uTeTcka 6ubanoTeka «CB. KiumeHT OXpuacKH»,
Ckomje

342.727:343.42/.43(497.7)

MUXAJJIOBA, Enena

Cno6oza Ha U3pa3yBambe U roBOp Ha oMpasa / aBTopu EsneHa MuxajioBa,
Jacna BadoBcka, Tome lllekepriues. - Ckonje : OBCE, 2013. - 44 cTp. ;
23 cM

®ycHOTH KOH TEKCTOT. - bubsnorpaduja: ctp. 43

ISBN 978-608-4630-63-0

1. bauoBckKa, JacHa [aBTOp] 2. lllekeprnes, Tome [aBTOP]

a) Cro6oza Ha U3pasyBame - [oBop Ha oMpasa - Make/joHUja
COBISS.MK-ID 95302154

[MopapxaHo oxa:

Organization for Security and
S ‘ Co-operation in Europe
Mission to Skopje

Cozap:kuHaTa Ha OBa M3JaHUe He CeKorall I'M ofpa3yBa NOoIVIeJuTe WU
ctaBoBUTe Ha Mucujata Ha OBCE Bo Ckonje.



CoppxrHa

BOBEM, st 5
1. CJIOBOJA HA U3PA3YBAIDE......eeeeecree et ssesee e ssesses s 6
1.1 JleduHupambe Ha C10604aTa HA U3PABYBADE w.couveereemseesersseessesssesssessesens 6
1.2 MefyHaPOAHU CTAHIAPIH weeurermseesseessessssessssessssssssessassssssssssessssesssesssssssssssassssans 8
1.2.1. OOEAMHETH HALIHH ..oevreerressseesesssssssssssssssssssssssssssssssssssssssssssssssssssssssssassesasses 8
1.2.2. Opra"u3anuja 32 6€36€JHOCT U COPABOTKA euuermreermseessersserssseessmessmessens
BO EBPOMA (OB CE) ettt sssssss s sesssssssesans 11
1.2.3. COBET HA EBPOIIA ..ot ssnns 11
1.2.4. EBPOIICKA YHHUJA ouirurrerererseereessesssesssenssessssssessssssssssssssssssssssssssssssssesssssssassaees 18
1.3 Hanponasninu ofipefi61 3a €1060/1a HA U3PA3YBAIBE ..ceureeuseesserseessersees 20
2. TOBOP HA OMPASBA ..o sssssss s ssssssss s sssssss s sssssssssessss 24
2.1 ledUHUPAHE HA TOBOPOT HA OMPABA cuvevrecereeusesseesserssesssesssesssessssssssssesssasass 25
2.2 EI€MEHTH HAa TOBOPOT HA OMPABA ceuereererreressessesessessssessessessessessessssessessessense 26
2.3 3alUTUTEHU KAPAKTEPUCTUKH .eurerrerseessessesssessessessssssessessssssessessssssessessssasessessns 27
2.4 UneHTUOUKYBaHbe Ha TOBOPOT HA OMPABA.cumrressssmsmessssssssssessssses 32
2.5 lllTeTHHU MOCJAEULH OJf TOBOPOT HA OMPABA cevreuremsermserseesmessesssesssssssesans 34
3. PA3JIMKYBAILE HATOBOPOT HA OMPA3A O/
BJIMCKHU KOHIEIITH ..o.cocernereeereeeseesssessssssssssssssssssssssssssssssssssssssssssssssssssssssses 35
3.1 T'oBOp Ha OMPA3a U AUCKPUMUHALIH]Q.ueurrerressesseessessessssssessessssssessessssssessessns 35
3.2 T'oBOp Ha OMpa3a U KPUMUHAJ O, OMPABA w.cueeereerersessessensessessesessessessensenss 36
3.3 'oBOp Ha OMpa3sa ¥ HABPEJA U KJIEBETA..cumersrersssssssssssssssssssssssssesans 36
3.4 TOBOPOT HA OMPA32 U MHTEPHETOT ..cereererreuensessrsessessessessessessesssssssessessessense 38

3.4.1. O6BpCKHU ¥ OATOBOPHOCT HA UHTEPHET MPOBajAepuUTe

32 COAPKUHA O] TPETH JIALLA .ecureurererssssrsrmsressesesssssssssssssasssssssssssssssseasens 39
4. KABHUBOCT HATOBOPOT HA OMPASBA ... rersesessessesseeens 40
5.MEJUYMUTE U TOBOPOT HA OMPASBA .....orereereeeeeseeseeesensensseenns 42
5.1 OATOBOPHOCTA HA HOBUHAPHTE wucvvrerseismesssssmssssssssssssssssssssssssssssssssmssssssssssss 43
6. [IPUCTAII BO BOPBATA ITPOTUB 'OBOPOT HA OMPA3A ... 44
JIATEPATYPA eeurererrerrerressesessessssessessessesesssssssssessessesssssssssssssessessessssssssssssessessessesssssssssnees 48
MeI'VHAPOIHU JOKYMEHTH ...ceureemseersersseesmsessssssssssssessssessssesssessssesssssssssssssessssesssseess 49

1720200 5§ 50






AW - (106042 Ha U3pa3yBam€e U rOBOp HA OMpasa

BoBej

Cno6o,aaTa HaroBOp K U3pa3yBdib€ Ha MUC/IaTa IPETCTABYBd OCHOBHO YOBEKOBO
IIpaBO KO€ MMaA CYLITHUHCKA yJjiora BO OCTBApPyBaWkEe€TO U 3alliITUTATA Ha APYIrH-
T€ IIpaBa. MoxxkHOoCTa Aa Ceé U3pa3ru MUCJIEHETO U [a Cce cliogesin HH¢OpMaHHja
MNpeTCTaByBa BPpE€HOCEH IIOKa3aTeJ 3a AeMOKPAaTCKHUOT KallallUTeT U HHCTHUTY-
ONHWOHAJIHATA MMOCTABEHOCT HA ,ZLEMOKpaTPIjaTa BO oImTecTBaTa. KOHL[el'ITI/ITe Ha
Fpaf‘aHCTBO W IJIypaJii3aM Ce HEOCTBAPJINBU 6e3 MOXKHOCTa 3a CJIO60AHO Hn3pasy-
Bamkbe€ Ha MUCJIaTa U O6jeKTI/IBHI/IOT HaTOopeBap Ha CIIPOTHUBCTABEHH NOJIUTUYKHU
njaeu. TonepaHLmjaTa KOH MHUC/IaTa HA APYTUOT U Pa3JIMYHHUOT, OBO3MOXXYBa KO-
eFSI/ICTeHLlI/Ija BO COBpEMEHUTE MYJITUKYJITYPHH OIIIITECTBA.

Ho, cio6ojiaTa Ha M3pasyBakbe MOXKe U /] Ce 3JI0yIOTpe6Uu BO OomNpesie/ieH! CH-
TyallM¥ U UCTaTa IPeMUHYBA BO [10jaBa KOja € Hej3rHa NOTIO0JHA CIPOTUBHOCT.
OfipesieHH JIUIIA U TPYIIM MOXKe Ia U3pa3aT Ujier 3a HaJIMOK Ha olpe/iesieHa paca,
peJsiuryja Wiy Haldja co HaMepa Jla T'M IOHMXKAT CUTe KO He MpUnaraaT Ha “HUB-
HaTa“ rpyna Kako U ia TOBUKaaT Ha MPOT0H, U30J1allHja, a IypH U 10 reHonu/1. Bo
TaKBHU CJIy4au ¢1060aTa Ha U3pa3yBakbe e MPelIMPOKO TOJKYBaHa U TPeMUHYBA
BO roBop Ha oMpasa. OBHe 0jaBH ja aKTyeJHW3UpaaT JUCKycHjaTa 3a cJoboaTa
Ha U3pa3yBaibe, Hej3MHUTE OrpaHUyYyBama U 3J10ynoTpebaTa Ha oBaa ca1060/a.
,BO HalllUTe MeJJUYMCKH U TPAH3UIIMCKU COCTOjOU M HUCKA KYJITypa Ha 360pOT
Y HeroBara ynoTpe06a, TAaKBOTO jaBHO Ceelbe U pacliajyBaibe Ha oMpasa, 6e3 4yB-
CTBO 32 O/IFTOBOPHOCT 3a HCKAXXKaHUOT 360D, ce MojaByBa KAaKo IJIaBeH reHepaTop
Ha OMNLUTEeCTBeHaTa KJUMa Ha HeToJlepaHLMja U NpeApacy4d Bp3 HallMOHAJHa,
eTHUYKA U JPYyTrd OCHOBH, KOja ce M0jaByBa KaKo OIIITA ICUXOJIONIKA paMKa 3a
eKCllaH3Mja Ha cUTe O6GJIMIIM Ha JleJlaTa Ha oMpasa — o/ JiejlaTa Ha GU3UYKO /10
JleJlaTa Ha Bep6asIHO M MCUXHUYKO HACHJICTBO: ‘!

WpejaTa Ha oBaa 6poliypa e Jja ce HanpaBy MOMMHO U MPAaBHO pa3TPaHUUYyBakbe
noMery cjso6o/aTa Ha U3pa3yBake U FOBOPOT HAa OMpasa Kako U Jia ce HallpaBH
pas/IMKyBakbe CO APYTH OJIUCKHA KOHUENTH KaKo LITO HAa NPUMEP Ce KJieBeTaTa
Y HaBpeJaTa, a Co IieJ1 J1a Ce NMpe3eMaT efyLHUpPaHH /iejCTBHja IPOTHUB BaKBUTE
cocTtoj6u. HaBoauTe Bo GpoliypaTa ce BO KOHTEKCT Ha MpaKTUKaTa Ha EBponcku-
OT CyZ 32 YOBEKOBH IIpaBa U JOMAaLIHOTO (HALMOHAJHO) 3aKOHOAABCTBO. OBHE
nojacHyBama 64 Tpebasio Jja MpUAOoHecaT 3a Npeno3HaBakbe, U30Jal1ja U ocyaa
Ha aHTOHHMMHTE Ha CJI060JHOTO U3PA3yBabeE.

Bpomypara e pe3ysataT Ha noAjpiukarta koja Mucujata Ha OBCE Bo Ckormje ja gaze
Ha WHCTUTYTOT 32 HOBUHAPCTBO, MEJUYMU U KOMYHUKAI[MU BO paMKuTe Ha [IpaB-
HUOT dakynTeT ,JycTuHHjaH [IpBu” npu YHuBepsuTteToT “CB. Kupua u Metoauj“ Bo
Ckorje.

[Ipen ce, Taa e HaMeHaTa 32 HOBUHAPH, CTYAEHTH 110 HOBUHAPCTBO, MEIUYMHU U
HUBHU YpeHUIIM KaKO U OIIITATa jaBHOCT KOU ja TPeTHpaaT NnpobieMaTUKATa
Ha cj060/1aTa Ha U3pasyBakbe, FOBOPOT HAa OMpPa3a, KJIeBeTaTa v HaBpeaTa KakKo
Y paBHATa paMKa BO JipXKaBaTa.

! [lpaBHa aHa/IM3a HA KOHLENTOT Ha Ka3HEHO JIeJI0 Ha OMpa3a ¥ TOBOpoT Ha oMpa3a, OBCE, [lonuecteppej,
Ckomje, 2012, ctp. 37 5
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1. CJIOBOJA HA U3PA3YBAIbE

Cno6osaTa Ha M3pasyBalme KAaKO MPaBO BCYLIHOCT HPOU3JIEryBa of, HjejaTa
3a eJJHAKBOCT BO CJOGOJUTE W MpaBaTa Ha cuTe Jiyre. OBa mpaBo UMa J[0JIra
neTBeKoBHA G030 CcKO-eTHYKA U TPABHO-TIOJIMTHYKA UCcTOpHja® UcTopujaTa
Ha 0Baa cJ1060/1a KOpeCcMoHAMPa CO UCTOpUjaTa 3a ieMoKpaTHja Bo EBpomna u Ce-
BepHa AMepHKa U 60opbara 3a c/1060/1a HA MeYATOT T.€ CJ1060/a Ha MEAUYMUTE.

lIITo ce ogHecyBa 0 20 Bek, adupMaLjaTa v jpaMaTUYHaTa BaXKHOCT Ha €/1060-
JlaTa Ha u3pasyBambe e 0C0O6eHO NOTeHLUPaHa 110 F0JIEMHU ONIITECTBEHU TPayMHU
(BpeMeTo Mel'y BeTe CBETCKHU BOjHHU, X0JIOKAYCTOT, CTyZleHaTa BOjHa, al0T Ha
BepsvHCKUOT sya). Bo morosieMuoT 6poj Ha TPYA0BU NOCBETEHU HA OBAa NPaBO
ce quTUpa MucaaTta Ha Llon CtyjapT Mus Koja r1acu: cio6o/iaTa Ha U3pa3yBambe
HE 3aIUTUTYyBa 0/ KOPYMIIMPAHOCTA ¥ THpPaHMjaTa Ha Bjajara. OBaa cioboja e
eJlHa 0/l OCHOBHHUTeE rapaHLUU 32 OTBOPEHO U MJIyPaJHUCTUUKO ONIITECTBO.

[lo pyuieweTo Ha SUJOT BO BepJsivH IVIaBHUTE OveKyBama 6ea 06e30eayBammbe
cJ1060/1a Ha rOBOp U MHPOpPMUpaKe, 06e36e/lyBabe Ha KOHKYPEHIHja, Maypa-
JIM3aM Y Na3apHa eKOHOMHU]a, Y>KUBakhe Ha YOBEKOBUTE MPaBa KaKO U UH/IUBU-
nyanHocT. Ho, cio6opaTa Ha M3pa3yBameTo KAaKo MPaBo Oellle ¥ U3paJuKaIu-
3WpaHO BO CUTE HEj3UHU acleKTH 0COOEHO BO 3eMjUTe Ha JyrorMcrouHa EBpomna.
JMpeKTHUTE MOJIMTUYKUA F'OBOPH, IEMOHCTPAIUUTE, TaMPJIETUTE, CI0GOTHUTE
HWHTEPBjya, aHAJIUTUYKUTE CTAaTUU I'M OKYIIMpaa MeJJUyMUTE, a C1060HATa KO-
MYHMKalMja Mely BJIacTa U rparfaHuTe Tpeballe Ja ce BOCIIOCTAaBU KaKO OCHO-
BeH MPUHIUI Ha JIEMOKPATCKU ETa/IUTET.

1.1 /[leduHupame Ha €J10604aTa HA U3pa3yBambe

Co aHasM3a Ha MeryHapoOAHWUTE MOKYMeHTH (momoJiy HuTupanute: YIUII®
yned 19; MIITTII* yien 19; EKYII® unen 10; EIYIT uien 11° AAINIOY” yseH iv;
AKYII® ynen 13 u AIMMYH® ysieH 9;) KOM BCYIIHOCT I'M IOCTAaByBaaT OCHOBHUTE
Ha 0Ba IPaBo, Ce Zj0ara /10 3aK/JIy40K JieKa ¢1060/aTa Ha U3pa3yBarbe € OCHOBHO
rparaHCKoO U MOJIUTUYKO NIPaBo.

OBa mpaBo e KBaJIMGHUKYBAHO KaKO paMKOBHO mpaBo. Ce JBWXU 07 cj1060/a
Ha MHUCJEHE U CJ1000HO UHAWBUAYATHO W3pa3yBamke Ha MUC/EHE, 1A Ce [0
WHCTUTYIMOHAJHA cJ060/a Ha MeauyMmuTe. Ci10601aTa Ha MUCJEHE € eIHO

2 Jleknapanuja 3a He3aBucHocT Ha CA/Jl, ®paHuycka fek/apanuja og 1789 (uwren 11), Jlekaapanuja 3a
npaBaTa Ha Ap»kaBaTa Bupnunuja 1776 (unen 12), YeraB Ha CAZl 1791 (npB aMmaHAMaH)

3 YuuBepsasHa /lek/apaljyja 3a Y0BEKOBH PaBa;

MeryHapo;[eH IIaKT 3a I‘paI‘aHCKI/l U IIOJIMTUYKHU IIpaBa;

EBpOl’[CKa KOHBCH].IHja 3a YOBCKOBH IIpaBa;

EBporickara noenba 3a YOBEKOBUTE IPaBa;

AMepuKaHCKara JieKiapalinja 3a npasara i J0JDKHOCTHTE Ha YOBEKOT;

AMepuKchxa‘ra KOHBCHHI/Ija 3a YOBCKOBM IIpaBa;

AdpukaHckara noBelia 3a paBara Ha YOBEKOT U HapOJIUTE;

© ® N o wu oA
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arcoJIyTHO rpafaHCKo IPaBo, IITO 3HAYH JleKa HUKOj He MOJKe J1a I'0 3arpo3H UIH
OTpaHUYY YOBEYKOTO Pa3MUCJIYyBakbe, ZoJleKa clo6oJaTa Ha U3pa3yBame Ha
MUCJIEEETO Ce TPETUPa KaK0 MOJUTUYKO NMpaBo. Kako MOJIMTHYKO MpaBo MOXe
Jla 6u/le IpeAMeET Ha Ope/ieHU PeCTPUKIHUU WU OrpaHUYyBarba KOM MOpaaT
TEeCHO Jja 6M/JjaT TOJKYBAaHU U BO COIVIACHOCT CO OJpeJieHH NMPaBHO MOCTAaBEHU
00jeKTUBHHU 11€J1H, 32 ILITO Ke CTaHe 360p Mo/ 0J1y.

Bo mpaBHaTa TeopHja oBa MPaBO Ce TPETHPA U KaKO KOMIMJIALUja 0fi MOBeKe
npaBa (KakKo LITO ce MPaBOTO Ha cJ1060/1a HA MUCJ/IATa, COBECTA U YOEyBAKETO,
IPaBOTO Ha jaBHO U3pa3yBatbe HA MUCJIATA, IPABOTO HA YYECTBO BO KYJITYPHU-
OT >KMBOT, TPABOTO Ha MPUBATHOCT) NMOPAJI4 IITO UMa U3BECHU HEjaCHOTHH BO
KOHI[ENTOT.

CinobozaTa Ha M3pasyBakbe Ce TpeTHUpPa U KaKo ABOjHO NpaBo. UMeHOo, NpaBoOTO
IPBO, /1a Ce UCNpaKaaT, IpeHeCcyBaaT UM U3pa3yBaaT MUCIEHka U UJIeH Off CeKa-
KOB BU/J (MOJIMTUYKY, yMETHUYKH, KOMEPLUjaJHU H3pa3yBama) U BTOPO, IPaBo
Jia ce 6apaaT ¥ npyMMaaTt MH$OpMaluu Bo cekakBa ¢popMa (yCHO, IUCMEHO, Ipe-
Ky GOpMH Ha YMETHOCT, MeJUyMH, BKJIY4yBajKH I'M U HOBUTE TEXHOJIOTHH).

Baka nocraBeHO, 0Ba NpaBoO € UHTErpaJieH JieJ Ha MPaBOTO /a Ce KOMYHULU-
pa. Baka siepuHMpaHOTO IpaBo Tpeba /1a e oJf UHTePeC Mpe/ ce 3a KpeaTOpUTe
Ha MOJIMTUKUTE, 32 OHUE KOU ' GOPMYJIMpaaT NOJUTUKHUTE 33 IPABHUTE, EKO-
HOMCKHUTE U MOJUTUYKUTE Ipallakba. Bo 0BOj JoMeH aKIeHTOT € CTaBeH U Ha
Kperpame Ha MeINYMCKHUTE MOJIMTHKH, TaKa Ha IIPUMep, ce 3a0e/1eXyBa IIUPOK
06eM Ha aKTUBHOCTH BO OBOj IpaBel] of cTpaHa Ha CoBeToT Ha EBpona koj yc-
1ea, BO 3Ha4YajHa Mepa, /ja YpeH JieJl off 6a3UuYHUTE NPUHIUIIH BO OJJHOC Ha ITpa-
Iama KaKo IITO e c1060/jaTa Ha u3pasyBake U npuBaTHocTa. Co Toa CoBETOT
Ha EBpona kako u EBpONCKHOT CyZ, 32 YOBEKOBH MpaBa OJWrpaa yjora cJu4Ha
Ha yJIoraTa Ha YCTaBHUTE CY/I0BU BO HEKOU 0/ HAIUOHAJHUTE jyPUCAUKIIU .

Bo oiHOC Ha MOMMHOTO U MPABHOTO 3HAuYeHe Ha CJ1060JaTa Ha U3pa3yBambe 3a
Hac 3HayajHa e EBponckaTa kOHBeHIlMja 3a YoBeKOBU npaBa (4ieH 10). OTnpso
oBaa KoHBeHLlUja e TpeTUpaHa KaKo 0/ipa3 Ha UAEHTUTETOT Ha 3amnaZHOeBpOIl-
CKUTe JiMbepasHu 1eMOKpPaTHUU U CPeICTBO CO KOe JipKaBUTe MOKea Jia ce 3all-
TUTAT 0/ BHAaTPEILIHA 3aKaHa 0] aBTOPUTAPHOCT CO MOJAHECYBabe Ha XKaJibu [0
MelyHapoJeH cyJcku TpubyHas (EBpOncKUOT cyz 3a 4OBEeKOBH IpaBa). ,Cenak,
0/l TOYeTOK Ha 21 Bek, OCHOBHUTe yJsioru Ha KoHBeHnpjaTa ce dpoKycupaaT Ha
apTUKYJMpake Ha efleH ,allCTPaKTeH yCTaBeH MoJesa" 3a LleJIMOT KOHTUHEHT
BKJIy4yBajKU I'd 0CO6EHO HOBONPUMEHUTE MOCTKOMYHUCTUUYKHU JpKaBH, KAaKO
1 06e36eyBarmbe Ha CpPeJCTBO 3a IPOMOBUpalkhe KOHBEpreHLuja BO TEMeJNUTe
Ha CTpyKTypaTa ¥ GyHKIUWjaTa HA jaBHUTE MHCTUTYLUHU HA CUTE HHUBOA HA
BJIafieetbe Bo EBpoma“l?,

Bunu: Perymupame Ha MequyMmurte, KommaparuBHa cryauja, Jejsux Tonnbepr, Tounu Ilpocep n Credan
bepxyunct, Apc Jlamuna, Cxomje, 1998, ctp. 155-184;
1 Eporicka KOHBEHIMja 3a 4oBekoBH pasa, CtuseH ['pup, [IpocseTHo neno, Cromje, 2009, cTp. Xv
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1.2 MeryHapoAHHU CTaHAAPAM

[losunujaTa Ha cjao6ojaTa Ha U3pa3yBae MPOU3JIETYBA 0 MEI'YHAPOJHUTE
NpaBHU aKTU. MUHUMaJIHUTE CTaHJAApJU HMPOU3JEryBaaT oJf MeIYHAPOJHUTE
06Bp3yBavYKM aKTH HA OMLITO MelyHAapPOJAHO HUBO KAaKO U aKTHUTE HA PErMoHas-
HO HHUBO. HajpBo, 06BpcKa Ha Jp)KaBUTeE € J1a I'M HHKOPIOPUPAAT CJI060JUTe
Y IpaBaTa BO JJOMAIIHOTO 3aKOHOJABCTBO U BO CJy4aj HA HUBHO KpLIEHe Ja
OBO3MOKAT MPABHU JIEKOBU HO MCTO TAKa 3HAYajHAa € U MO3UTUBHATA 06BPCKA
Jla ce OBO3MOXHU U HENPeuyeHO KOPUCTeHe Ha Mpe/iBUIEHUTEe YOBEKOBH MpaBa.
Crnopef Toa cio6oaTa Ha U3pa3yBakbe MOKe Jla ce IPOHAj/e BO TOBEKETO yCTa-
BU KaKO JIeJl 0/ OCHOBHHTE MPaBa U CJ1000H.

1.2.1. 06eauHeTH HALMH

[To BTOpaTa cBeTCKa BOjHA MpaBHATa OCHOBA 3a €1060/jaTa HAa U3Pa3yBambETO Ce
BOCIIOCTaByBa co OCHOBHUTe akTU Ha OOH kako YHUBep3a/iHaTa AeKapanyja
3a YOBeKOBH mpaBa 0/11948 roguHa’? koja ce cMeTa 3a OCHOBEH MelyHapo/[HO-
IpaBeH JOKYMEHT 3a CTaHJAapAUTe Ha YOBEKOBUTE NIpaBa U e BaXKeUKH 3a CUTe
npxaBu-wieHku Ha OOH. OBoj akT Gellle mpBHYHATaA MeryHapoJHO-NpaBHA
peakLyja Ha Toa LITO My Ce CJIyYM Ha CBETOT I10 JiBeTe CBETCKHU BOjHHU.

YneHot 193 on YHuMBeps3asHaTa JeK/apaliMja 3a YOBEKOBHTE IpaBa jaCcHO
yTBpJyBa JleKa CeKoj UMa NpaBo Ha cJ1060/ja Ha MUC/IEkEe U U3pa3yBambe, IPU
IITO OBa IIPAaBO ja BKJIY4yBa U €J1000/aTa 3a 3aCTallyBake Ha 0/jpe/leHO MUC/Iehe
KakKo U c1060/a 3a 6apame, JjaBatbe U IpUMakbe Ha MHGOpMaL U U UJeU NPeKy
MeJUYMUTE.

Yaen 19 Ynusepsasnama dekaapayuja 3a 4ogekosu npasa 00 1948:

Cekoj uma npago Ha c/n10600a Ha Muc/aerbe U U3paszysdrse, Wmo 20 ongara
U npagomo 0a He ce 6ude 803HEMUPYBAH 3apadu c80emo Muc/erbe, Kako U
npasomo da ce 6apaam, npumaam u wWupam UHPopMayuu u udeu npexky me-
duymu 0d cekakos mun, 6e3 063up Ha 2paHuyume.

Cnopen uwieH 29 oj YHuBep3asHaTa JeKjapanuja 3a 4YOBEKOBH IpaBa,

12 Pesonynuja Ha [enepannoro cobpanue na OOH, 6poj: 217(1II), 10.12.1948 roguua http://www.un.org/en/
documents/udhr/

13 Bo 1987 romuna e ocHoBaHa opranusanujara ,dnen 19 a perucrpupana e Bo Benuka Bpuranuja, co uen
I1a copaboTyBa co MEI'YHapOJHHU BIAJAWHM OpraHMU3alMu Kako mTo ce OpraHusanujara Ha 00eJMHETUTE HALUK
u OBCE, xako u co Mef'yHapOJAHU HEBJAaJUHU OpraHM3aluu. MucHjata Ha opraHu3alyjaTa € peaausanuja Ha
TpuTe cTonda Ha crodojara U3pasyBarkbe CONpPKAaHU BO WICHOT 19 Ha YHuBep3anHaTta Jekiapanuja u toa: 1.
Crobonata Ha M3pa3yBame Kako IPaBoO jAa ce 300pyBa, OJHOCHO Ja CE HCKaXYBaaT IOJUTHYKH, KYITYpHH,
COLMjAJIHN U CKOHOMCKM MHuCJera. IIpaBo Ha cekoja MHIMBHIya Ja HEMOpa Ja CE COIacyBa CO OAPEICHH
MHUCJIEHa U U3rpada Ha n300pHa IeMOKpaTHja BO Koja Ke ce rpajau 1oBepba Ha jaBHOCTA BO aAMUHUCTPALM]aTa;
2. Cnobopara Ha M3pa3yBambe Kako c1000/1a Ha rneyarot (c10001a Ha MEAUYMHTE) OHOCHO MPABO Ha CIIOOOTHH
U HE3aBHUCHH MEIMyMH, 0€3 MOCTOCH-¢ Ha CTPaB, MCIIAmbe, AUCKPHMUHALMjA WIM MPOTOH BO OBOj TOMEH.
W3rpanba Ha MeIMyMCKH CHCTEMH KOU ke 00e30eayBaar 3HacHme, BO KOM K€ UM ce J1aJie MPOCTOp T.¢ ITlac Ha
MapruHajIu3upaHuTe TPYNN M MOTCHIMPAmhe Ha IOCTOCHE Ha Kopymuuja. Toa on cBoja cTpaHa Ou co3maiio
CpeiuHa BO Koja JiyreTo O ce 4yyBCTBYBaJe 6e30eHO, TapTHLUIIATUBHO BO OJJHOC Ha BJIajaTa, LITO OU 3HAYeN0
oaroBopHa Biaza; u 3. Cnodoaa Ha n3pa3yBame Kako IpaBo 1a ce 3Hae, a Toa OJ] CBOja CTpaHa 3HAa4u NpHUCTAI J10
CHTE MEAMYMH: HHTEPHET, yMETHOCT, aKaJeMCKH JieNla, BlaJuHU HHPOPMAIUK UTH.
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CIIPOBE/IyBake€TO Ha IIpaBaTa U CJIO60AUTE € IpeJMeT Ha HaI[MOHAJIHOTO IIPaBo.
Cnope; MpaBHOTO TOJIKYBalbe OrpaHHYyBamaTa Ha MPaBOTO Tpeba Aa OUAAT
omnpejielyBaHH PECTPUKTHBHO, a TOa 3HA4YH JleKa IJIAaBHOTO MpaBo He Tpeb6a Ja
Ou/ie MOTIEHETO M OTPAaHUYYBAaIETO He CMee Jla 6H/le OTroJieMo O/ oTpebaTa
3a 3alliTUTa Ha IIpaBaTa U OCHOBHUTE jaBHHU J0o6pa. Bo HcTO BpeMe, CTaBOT Ha
O6eMHETHUTE HALIMH € JleKa He MOXKe Jla UMa €J1060/1a 6e3 0JTOBOPHOCT U JleKa
cno6oza 6e3 orpaHUYyBambba MOXe Ja JoBeie [0 Kplliekhe Ha JPYTU YOBEKOBHU
IpaBa KaKo Ha MpUMep, IPaBOTO HAa MPUBATHOCT. PecTpuknuuTe Tpeba Aa 6uaaT
eJlabopHUpaHH 0/ 3eMjUTe CO MPABHO MOAPKAHU MPUYUHH, KOU MOXKAT Jia OUJaT
Ha jaBHA paclpaBa ¥ 0J00peHH 0/ CyACKUTE HHCTUTYIUH CO LieJ MOJAOLHA [J1a
MOJKaT Ja 61aT NpoleCUpaHH.

MefyHapoAHHMOT NAKT 3a rparaHCKU ¥ IOJIUTUYKU IPAaBa e MyJITUIaTepasieH
JfloroBop Ha 'eHepasiHOTO cobpaHue Ha OGeAUMHETUTE HAIMM, YCBOeH Ha 16
fekeMBpHu 1966 roauHa, a BjeroJ Bo cuia Ha 13 mapt 1976 roguna. Toj ru
006Bp3yBa CTpaHUTE Jia ['M IOYUTyBaaT rparaHCKUTe U MOJUTUYKUTE IIpaBa Ha
YOBEKOT BKJIy4yBajKH MPABOTO Ha KUBOT, CI060/1a HA PeJIUTHjaTa, c10604a Ha
v3pasyBame, c1060/a Ha 3pyl'yBame, U360pHUTE IpaBa U NpaBoOToO Ha dep cy-
Jebe. MefyHapoJHUOT NAKT 3a rparfaHCKH U MOJUTUYKH MpaBa of 1966 * Bo
4yjaeHOT 19 ja rapaHTuUpa cJ1060aTa Ha U3pa3yBakbe.

YaeH 19 MedynapodHuom nakm 3d 2pa2aHcku U hoaumuuku hpasa od 1966:
1. Hukoj He Modice da 6ude 803HeMUpPy8aH nopadu c8oume Muc/aersad.

2. Cekoe uye uma npaso Ha c/10600a Ha uspasysarbemo. 0sa npaso, 6€3 oz-
/1ed Ha epaHuyume, ja nodpasbupa ci10600ama HA U3HAOZArE, NPUMAbE U
wuperse Ha uHgpopmayuu u udeu 00 cume 8ud08U 80 yCMeEHA, NUCMEHQ, neya-
meHa uau yMemuu4ka popma, uau Ha Koj u da e Ha4uH no c10600eH u36op.

3. Ocmeapysarsemo Ha ci060dume npedgudeHu 80 moukama 2 Ha 080j Y1eH
ongaka noce6Hu doaxcHocmu u odeogopHocmu. CaedcmeeHo HA moa, moa
Modce da 6ude N0O10HCEHO HA U3BECHU 02PAHUYY8AHA WIMO Mopaam, medy-
moa, da 6udam odpedeHu co 3aKOH, a ce nompebHU 00 npuvUHUMe: d) Ha no-
yumyedarbe Ha npagama uau yaiedom Ha dpyeu auya; 6) Ha 3aumuma Ha dp-
JpcasHama 6e36edHocm, HA jagHUOM ped, Ha jasHomo 3dpasje u Ha Mopa/om.

Cnopep uieH 19 og MefyHapoJHUOT AKT 32 YOBEKOBU U I'palaHCKU ITPaBa, c1060/a-
Ta Ha U3pasyBatbe I'h ondaka cute Gpa3u Ha UAeHTUPHUKALMjA U IUCEMUHALMja HA UH-
dbopmanum Ho U Ha UJIeM KaKo 00paboTeHH HHPopMaIK 6e3 pa3iuKa Ha popMaToT
WJIM MeUYMOT BO KOj ce NojaByBaaT. BakBaTa c/1060/ja Ha M3pa3yBambe NOAJIEXH Ha
JIOJDKHOCTH U OJTOBOPHOCTH KOHU Ce OIpeie/IeH! CO HAalJUOHAIHOTO 3aKOHOIABCTBO
HO U CO KOJIeKCHTe Ha ImpodecroHalHATa eTHKa. PecTpukuuKTe Ha c1060JaTa Ha
M3pa3yBambe Tpeba J1a ce 06e30e/leH CO 3aKOH a Ce HEONXOJHU: 3a IOUHTYBakbe Ha
IpaBaTa U penyTalnyjaTa Ha APyrUTe Jyre; 3a 3alITUTA HAa HALMOHATHATA 6€36eIHOCT
WJIM jaBHUOT peJi U 3a 3alITUTA Ha jaBHOTO 3/paBje WU MOpaJl.

1* Pegonmyruja na ['erepantoro cobpanne na OOH, 6poj: 2200A(XXI), 16.12.1966 romuna, Bo cuia cTamyBa Ha
23.03.1976 ronuHa.
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YneHoT 19 e Hen36exxHO MoBp3aH U co ywieHoT 20 ox MIIIITTI koj ro fonoJsiHyBa
Y JI0JJaTHO I'0 OTpaHHW4YyBa M3pa3yBambeTo Koe Nponarvpa BojHa WX IOBUKYBa
Ha oMpasa, JUCKpUMHHAallMja ¥ HacUaCTBO. BakBaTa ¢popmy.iandja npeTcTaByBa
KBaiMbUKATOpPHA 3alUTUTA Ha cjJo6ojaTa Ha u3pa3yBaime Kako U 3allITUTa
NPOTUB HajTelIKUTe POpMH Ha 3J10ynoTpebda Ha CI060JHOTO KOMYHHULIMPALbE.

Ynen 20 MedynapodHuom nakm 3a 408eK08U U 2pa2aHcKu npasa:
1. Cekoe nponazuparbe HA 80jHA Ke 6ude 3ab6paHemo co 3aKOH.

2. Cekoj no8uK HA HAYUOHA/IHA, PACHA UAU 8ePCKA OMPA3d, WMO hpemcmasy-
80 NOMMUKHY8arbe Ha JUCKPUMUHAYUjd, Henpujame/acmao uau Hacu/acmeo,
e 3a6paHemo co 3aKOH.

WMnieMeHTalyjaTa Ha Mef'yHapoJHUOT MaKT 3a IparaHCKH U MTOJIMTUYKHU ITpaBa
0/l CTpaHa Ha Jip>KaBUTe 4YJIeHKH ja ciefy KOMUTETOT 3a YOBEKOBM IIpaBa Koe
LITO IpeTCTaByBa TeJIO COCTABEHO 0O/, HE3aBUCHU eKCcllepTH. JpaBrUTe YIeHKU
ce 06Bp3aHU Jla N0 HeCyBaaT peJlOBHU M3BelITau 10 KOMUTETOT 3a KBaJIUTETOT
Ha CIIPOBeyBabeTO Ha NpaBaTa NpeABUAEeHU co Hero. [lo pasriesyBawmeTo Ha
CeKoj M3BellTaj Bo popMa Ha “3aK/IyIHU 3a6es1ellIKU” CBOUTE IPENopaKu I' Ipe-
HecyBa JI0 ip>kaBUTe WwieHKH. UcTo Taka, KoOMUTETOT ro o6jaByBa TOJIKYBabeTO
Ha COJAp>KMHATa Ha oJpe/0uTe 3a YOBEKOBU IIpaBa, I03HATO KAaKO reHepasiHU
KOMEHTapH 3a TEMAaTCKH Ipallamka WK 3a METOAUTe Ha pabora. Bo 1983 ro-
AnHa KomureToT 3a yoBekoBM npaBa Ha OOH foHece onut koMeHTap BO BpCKa
co yiaeHoT 19 ox MIITTIIL [MogonHa Bo 1993 roavHa corJieyBajku ja yJorara
Ha HOBUTE KOMyHHKallUM U MOKTa Ha MeJUyMHTe Ha3HaueH e U CnenujaieH
u3BectyBad Ha OOH 3a 3amrTuTa U yHanpeAyBambe Ha MPaBOTO Ha 10603 Ha
MUC/IEE U U3pa3yBambe.

Hcto Ttaka kako akT Ha OOH pesneBanTHa e KoHBeHIujaTa 3a YKUHYBambe
Ha cute popMu Ha pacHa AUCKpUMUHaAnHja of 1965 - uneHotr 4 on
KonBeH1ujaTa 6apa of gp:KaBUTe YWIEHKHU Jia [0 YTBPAAT KaKO KPUBUYHO JIeJ10
CeKoe IIMpere Ha WJer 3aCHOBAaHW Bp3 CYNepUOPHOCT WJM pacHa oMpasa.
HUcrto Taka, KoHBeHIHjaTa 3a6paHyBa NOTTUKHYBakhe Ha eTHUYKA WJIM pacHa
JHMCKpHMMMHALMja, OMpasa ¥ HaCUJICTBO.

OcBeH oBHE MelyHapOJHO-NIPABHU aKTH KOU Ce peJIeBaHTHU Ha YHUBEP3aJHO
HUBO, IIOCTOjaT TPU PErMOHATHU CHUCTEMHM HA 3alTUTA Ha YOBEKOBUTE MpPaBa,
U nocnenudUyHO, c1060JaTa Ha M3pasyBame, Cy6uMUpaHu Bo EBporickaTa
KOHBEHI[Mja 3a 3alTUTA Ha YOBEKOBUTE MpaBa U TeMeJIHUTe Ci1060au (4ieH
10), AbpukaHckaTa noBeJiba 3a MpaBaTa Ha YOBEKOT U HapoJuTe (4ieH 9) u
AMeprKaHCKaTa KOHBEHIIWja 32 YOBEKOBUTE npaBa (4seH 13).

15 KonBeHnmja 3a yKHHYBambe Ha cute popMu Ha pacHa quckpuMuHaruja Ha OOH ox 1965
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1.2.2. OpraHu3anMja 3a 6e36eJHOCT U COPabOTKa
Bo EBpona (OBCE)

OBCE kako pervoHasiHa opraHusaliyja 3a copaboTka U 6e36eqHocT Bo EBporma
MMa rojieMa yJiora BO OCTBapyBameTO Ha C1060/aTa Ha U3Pa3yBawbeTo, HO U
CIIpedyBambeTO Ha FOBOPOT Ha OMpasa, MpeJ, ce MpeKy 6pojHUTE aKTH (JeKJa-
panuy, pe3oJIyniii) KOU ce OJHeCyBaaT Ha M0JI3yBamkEeTO Ha OBa MpaBo. Bo Taa
Hacoka GMTHM ce oAJyKaTa Ha KOMHUTETOT Ha MUHUCTPH 3a ToJiepaHIdja U He-
JUCKpHMHHALMja 32 OCyAa Ha MaHUeCcTalMUTe HAa TOBOP HAa OMpa3a, Kako U
3akJy4yHHOT AOKyMeHT oJ; KoHpepeHIyjaTa 3a yoBeuka JuMeH3Hja Bo KomeH-
xareH oz 1990 roguua'®.

3a fa ce 06e36eau MOYMTYBake Ha 3a/10)KOUTe 3a €1060/a Ha U3pasyBame U
c1060/1aTa HA MeIMYMHUTe Bo AekeMBpH 1997 ce ocHoBa KaHlesnapujaTa Ha
[IpercraBHukoT Ha OBCE 3a cio6oa Ha Meauymu’. @yHkiujata Ha [IpetcTas-
HUKOT € Jia TY pasIyie/lyBa COCTOjOUTE BO MeJJUyMHUTE Ha 3eMjUTe WIEeHKU Ha
OBCE u na npenynpeayBa Ha MOBpeJUTe Ha cjo6ojaTa Ha M3pasyBame. McTo
Taka, [IpeTCTaBHUKOT MMa 33jJlaya Ja UM I[loMara Ha 3eMjUTe YJIEeHKHU MpeKy
IPOMOBHpamke U NOTTUKHYBalke Ha LeJIOCHO MOYUTYyBame CO NPUHLUNNTE U
3asox6ute Ha OBCE Bo Bpcka co c/1060jaTa Ha U3pa3yBamkeTo U cJ10604aTa Ha
MeJUyMUTE.

Bo mapT 2010 roauHa, [lyka MujaToBUK Gellle Ha3HavyeHa 3a [IpeTcTaBHUK Ha
OBCE3acno6omaHaMenuymu aBoMapT 2013 rogrna 6ellie TOBTOPHO Ha3HaYeHa
3ayiTe efleH MaHAAT o/ 3 roauHU. KanuenapujaTta Ha [IpetctaBHukoT Ha OBCE
3a 710602 Ha MeJUYMHU UMa ceJU1ITe BO BueHa.

1.2.3. CoBet Ha EBpona

CoBeToT Ha EBpomna (CTpa3byp) e MefyHapo/jHa opraHu3aluja, ocHoBaHa 1949
rofvHa U MOMeHTa/HO ondaka 47 apxkaBu. llesTa HA oBaa opraHu3alHja e
IPOMOBHMpame Ha IeMOKpaTHjaTa, 3aliTUTa HA YOBEKOBUTE IpaBa v BJIaJleelheTO
Ha npaBoTo Bo EBporma. Peny6inka MakejoHMja e yieHka Ha CoBeToT Ha EBpona
o1 1995 roauna.

OTTyka 3a Peny6Jsinika MakejoHUja pesieBaHTHa e EBponckara KOHBeHLHja
3a 3alTUTA Ha YOBEKOBUTE NpaBa U OCHOBHHUTe C€1060Au Ha CoBeTOT Ha
EBpona oz 1950 roauHa'® kazge yieHot 10 ro rapaHTHpa MPaBOTO Ha CJ1060/JHO
U3pasyBambe.

WMajku ja mpeABU TpajuuujaTa Ha eBpOICKaTa NOJUTHKA BO HeryBame Ha
JleMOKpaTCKHUTe BpeJHOCTH, UCTOBPEMEeHAaTa 3allTUTAa Ha HAMOHATHUOT UJIeH-

16 3a moxerasnen mpuka3 Ha 3anok6ute Ha OBCE 3a cobomara Ha M3pa3yBameTo, ciodofara Ha MEIHyMHTE U
cnoboxHMoT Tek Ha uHpopmanuu nornenHere: Freedom of the Media, Freedom of Expression, Free Flow of
Information; Conference on Security and Co-operation in Europe (CSCE) and Organization for Security and
Co-operation in Europe (OSCE) 1975-2012, 2nd Edition.- Vienna: OSCE Representative on Freedom of the
Media, 2013, 56 pp. http://www.osce.org/fom/99565

17 http://www.osce.org/fom

18 http://conventions.coe.int/ Treaty/en/Treaties/Htm1/005.htm
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TUTET U HeryBakbe Ha KYJTYPHUTE pasjMKU U IJIypaJu3MoOT €/1060aTa Ha U3-
pasyBame e eJHO OJ LileHTpaJIHMTe NpaBa Bo KoHBeHIMjaTa, KOe e ¥ OCHOBA Ha
EBponckaTa noJiMTHKa 3a jaBHO UHpopMHUpame. Co oBaa KoHBeH1IMja, MMEHO BO
Hej3UHUOT uieH 10, KOj cTaHAa CHHOHHUM 3a ¢J1060/ja Ha MUCJ1a U U3pa3yBatbe Ha
CTaB, Ce 3allITUTYBa cJ1060aTa Ha MUC/IEewne, HO ce JepUHHUpaaT U yCJI0BUTE 33
Hej3MHO orpaHu4YyBame. O roBOpHOCTA 3a 3alITUTAaTa Ha OBa IpaBo ja UMaaT
3eMjUTe KOU Cce MOTIUCHUYKU Ha KoHBeHIHjaTa.

Yaen 10 00 Esponckama KoOH8eHYUja 3a 3aumuma Ha Y08ekosume npasa u
OCHOBHUMeE €/10600U:

Cexoj yosek uma npaso Ha ci06oda Ha udpazyearbemo. 08a npaso eu ongaka
cn06odama Ha mucaerse U €10600ama HA npumarbe U hpes3emarbe Ha
uHgopmayuu uau udeu, 6e3 Mewarbe HA jagHama eaacm U 6e3 ozaed Ha
eparuyume. 080j us1eH He 2u cnpeyysa dpxcasume Ha npenpujamujama 3a paouo,
duim, u meaesusuja da uM HaMemMHy8aam pexcum Ha do3eo.1u 3a paboma.

Ocmeapysarbemo Ha osue c/a0600U, Koe WMo 8KAYy4y8d 008PCKU U
00z080pHOCMU, MOXce da 6ude nod onpedeseHu HOPMAIHOCMU, YC/A08U,
02paHU4y8arsa U CaHKYuu npedsudeHu co 3aKOH, KoU 80 e0HO 0eMOKpamcKo
onwmecmao npemcmasysaammepku HeonxodHu 3a dpacasHama 6e3bedHocm,
mepumopujaaHuom uHmezpumem u jagHama 6e36edHocm, 3awimuma Ha
pedom u chpeyygarba Ha Hepedu U 310CMopcmad, 3awmumama Ha 30pasjemo
u mMopasom, yeaedom u npagama Ha dpyaume 3d chpevysarbe Ha Wuperemo
Ha dosepausu uH@opMayuu uau 3d 3a4yeyedrbe HA asmopumemom u
HenpucmpacHocma Ha cydcmsomo.

[Ipu eBajyalitja Aasu OTpaHUYYyBaWkeTO OJ, CTPaHa Ha JAp»KaBaTa Ha cjaobojaTa
Ha U3pa3yBakbe e JIETUTUMHO WiH He, Cy0T TOa ro yTBp/yBa U IPEKY KPUTEpH-
YMUTe onpeJiesieHu Bo caMUOT 4JieH 10, cTaB 2, Kou Mopa Jia 6uaT 3a/l0BOJIEHU:

1. IIpedeudeHo 80 3aKOH

[IpeBU/iIeHO BO 3aKOHOT 3HA4M JleKa OrpaHMYyBambeTO Ha c1060jaTa Moxe Ja
Ou/le eIMHCTBEHO BP3 OCHOBA HA MPETXOAHO BOCIIOCTABEHO U MHULIAHO MPABUJIO
HO 1 06M4YajHO IPABO KOe e JIOBOJIHO jaCHO 3a MHAMBH/yaTa Ja MOXe Jia PeTIo-
CTaBH JleKa Ke CJle/lyBa CaHKI[Hja 3a Hej3BUHOTO JiejcTBUe. Co BakBaTa popmyianuja
Ha “TIpeJIBUJIEHO CO 3aKOH" ce ondaka U KOHTUHEHTA/HUTE MPaBU CUCTEMH CO KO-
JUOUIMPAHO MPABO HO U MPele/IEHTHOTO MPaBO O/ aHIJIO-CAKCOHCKUTE CUCTEMHU.
[loeHTaTa Ha oBaa popMyJianyja e Jja ce u3berHe eBeHTYa/IHO OTpaHHYyBambe Koe
He € NPe/IBU/IEHO BO IPAaBHUOT CUCTEM TYKY € ap6UTPEPHO U 6e3 IMpaBHA OCHOBA.

HcTo Taka, cMHc/IaTa Ha OBOj IPB KpuTepuyM e “IIpBo, 3aKOHOT MOpa COO/IBETHO
Jla 6u/ie MpUCTaneH- rparfaHUHOT MOpa /la UMa CO3HAHMe, aJIeKBaTHO Ha OKOJI-
HOCTHTE 32 3aKOHCKHUTE NPaBUJia KOM BaXKaT 3a eJieH KOHKPeTeH c1y4aj. Bropo,
ompezieJIeHO PaBUJI0O He MOXe Jla ce CMeTa 3a 3aKOH JIOKOJIKY Toa He e ¢pop-
MYJIMPAHO CO JI0BOJIHA NMPELM3HOCT 33 /Ia My OBO3MOXHU Ha rparfaHUHOT Jia IO
yCOTIJIaCH CBOETO OJTHECYBakb€e KOj MOpa /1a MOXKe aKO0 e OTPeGHO U CO COO/IBETEH
COBET, Jla I'M IPeABU/IU [I0 KOj CTElNEeH, KOj e pa3yMeH BO /1a/IeHUTe OKOJIHOCTH,
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NOCJEUIUTE LITO MOXE Jla HACTAaHAT KaKO pPe3y/TaT Ha oZpejieHa MocTamka.
Tue nocieaunu He Tpeba Ja 6UAAT arcoJyTHO MPeABUAJINBH, HCKYCTBOTO I0-
Ka)KyBa JleKa Toa € HeJI0CTHKHO. 1

2. JleeumumHa yesa

Orpa"HuyyBameTO Ha cJ060jlaTa Ha U3pa3yBakbe JOKOJIKY € IpeJBUAEeHa BO
3aKOH, MOKe Jla Ce OJjHeCyBa Ha NMPUYWHUTE HaBeJleHU BO CTaB 2 of 4ieH 10
KOM ce: Jip>KaBHaTa 06e36eJHOCT, TEPUTOPUjaJHUOT UHTErpUTET W jaBHATa
6e36eHOCT, 3alITUTA Ha PejoT U CIpedyyBamba Ha Hepeau U 3JI0CTOPCTBA,
3alllTUTAaTa Ha 3/|[paBjeTo U MOpaJoT, yrjeAoT W MNpaBaTa Ha APYruTte 3a
cnpequaI—be Ha mnpe}beTo Ha ,L[OBepJ'II/IBI/I I/IH(])OpMaL[I/II/I HWUJIA 3a 3aquyBa1-be Ha
aBTOPUTETOT U HEMPUCTPACHOCTA HA CYACTBOTO.

3. HeonxodHo 80 deMoKpamcKo onuwimecmeo

On ocoGeHa BaXKHOCT e KBaJddHUKanUjaTa ,HEONMXOJHOCT BO JAEMOKPATCKOTO
onmTecTBo". [I[peKy 0BOj KpUTEPUYM Ce MepH Al PeCTPUKLMjaTa KOH CJIO-
6ozaTa Ha M3pa3yBalbe NpPeTCcTaByBa ¢ep M NMPONMOPIHOHAIHA MEPKA BO €IHO
JIEMOKPATCKO ONIITECTBO WJIM MaK BJ3INHATA peaKlyja e IpecTpora caHKIuja
KOH KOHKPEeTHOTO M3pa3yBalbe Ha MUcJaTa. MHOTY OUTeH NMpaBeH UHCTUTYT BO
CMHCJIa HA OBOj TeCT e “MapruHaTa Ha yBaKyBakbe/AWCKpenuja“ Koja UM 103-
BOJIyBa Ha HAI[MOHAJHHUTE BJIACTH BPEJHOCHO Jia ONpeAesaT Jajd PECTPHUK-
TUBHUTE MepPKH Ce MPONOpLHOHAJHU. MefyToa, 0Baa MapruHa e JUMHUTHPaHa
COIJIACHO CJIy4YauTe (Jai CO OTPaHUYyBamheTO Ha M3Pa3yBambeTo ce CIpevyBa
HACWJICTBO, HaNa/l WM NaK OrPaHUYyBalbeTO Ha U3Pa3yBakkbEeTO € MPECTPOro).
OBa ja moBp3yBa cj060aTa HAa U3pa3yBarbe CO KOHIENTOT HA OTBOPEHO U ILIY-
pPaJIMCTUYKO OMILITECTBO, BJAJIEEHO CHOpE], JEMOKPATCKHA NMPUHIUIU. UMeHO,
EBpOICKHOT Cy/ 3a YOBEKOBH IIpaBa BHMCOKO ja LleHH BPeJHOCTA Ha cjobozaTa
Ha M3pa3yBabe HACOPOTH JIMYHUTE MHTEpPeCcH 3a 3allTHTA Ha penyTaluja Ha
jaBHH JINYHOCTH BKJIYYEHHU BO MOJUTHYKUOT Mpouec?.

3a ocTBapyBame Ha €/1060jaTa Ha U3pa3yBame BaxkeH e M 4WwieHOT 17 Koj ja
3abpaHyBa 3JI0ynoTpebaTa Ha cUTe NpaBa oj, KoHBeHIMjaTa mpeBUAYyBajKU
JleKka H1ueJHa oApenba o4 KoHBeHLMjaTa HeMa /ia ce TOJIKYBa Ha HAUMH KOj UM-
IJIMLMpa IpaBo Ha eJjHa ApKaBa, rpyla UJH JuLe, [ja ce BKJIy4Yd BO HeKoja akK-
TUBHOCT WJIY /la U3BPILUY HEKOj aKT CO LieJ1 [ja Ce YHULITH 6UJI0 KOe OJf IpaBaTa U
cno6oauTe onpeiesieHd co KoHBeHIIMjaTa MM HUBHO JINMUTHPAb€e BO IIOT0JIEM

1 Cnarana JJuMHMIIKOBA, cTpaHuLa 18, Cio6oAaTa Ha U3pa3yBameTo U IeMOKpaTHjaTa, Beuep Ilpecc Jloo
Ckomje, LleTuc npunT, 2008, Ckormje

20 T-H JIuHreHc 6UJ ypeAHUK KOj GUJI Ka3HeT 32 KPUTUKM KoH KaHIiesapoT Ha ABCTpHja HapeKyBajKH ro
HETrOBOTO OJIHECYBame “ONOPTYHUCTUYKO, “HEMOpPAJHO“ U “HEeJJOCTOUHCTBEHO". YPeJHUKOT OUJ TYKEH
3a HapyllyBake Ha penyTalujaTa Ha KaHienapoT U Tpe6aso ja IJIaTH KasHa COIVIACHO aBCTPUCKUTE
3akoHU. CyJ0T OJJIy4HJI JleKa UaKo OrpaHUYyBambeTo Ha U3pa3yBameTo Ha JIMHreHc 610 IpeABU/EeHO
€O 3aKOH Y MMaJla JIeTUTUMHa LieJl, Cy0T YTBPAUJ [leKa aKTUBeH [oJIMTUYap Tpeba Aa IPUMU HeTaTUBHU
BpPEAHOCHHU CTaBOBHU 3a HETO CO MOBUCOK Ipar Ha ToJIepaHLiMja OTKOJIKY O6WY€eH IpalaHMH 3aToa LITO
jaBHUOT MHTepec Ha aZleKBaTHO UHPOpPMUpake e HeONXO0JeH 3a OCTBapyBake Ha 3/paB JAeMOKpPaTCKU
nporec.
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oIricer o oHoj npeasuzeH co KouBeHuujata. Bo Bpcka co orpaHMYyBawkbeTO Ha
cnobosaTa Ha U3pasyBambe, EBPONCKUOT CyZ 32 YOBEKOBH IIpaBa ro KOPUCTH U
4yjeH 17 3a cipeyyBakbe Ha TOTAJIUTAPHUTE TPYIH Aa U 3JI0yIOoTpe6yBaaT mpa-
BaTa Bo KonBeHnujaTa. Bo Taa Hacoka, M3jaBUTe KOU NIOBMKyBaaT Ha HACUJICTBO
WJIM pacHa oMpasa MOXaT Aa 6UJaT UCKIYyYeHHU O] YKUBAKkeTO Ha c1060aTa
Ha M3pa3yBame U NpeKy NOBUKyBame Ha 4ieH 17. TakBU ciy4an Moxar Jia ce
3abejieXXaT NpYU NPOMOBUPALhE /1a Ce YTBP/U TOTAJUTAPEH peXUM?, Herupare
Ha X0J10KayCcTOT?%, roBOp Ha OMpasa 6a3upaH Ha paca? Kako U 3a MOBUIIM 32 He-
ToJiepaHI[hja KOH MyCJrMaHu?,

[Ipeky cyzackaTa nmpakca Ha EBponckuoT cyz 3a 4oBekoBU npaBa Bo CTpasoyp,
ce poara J1o nojacHo AeduHUpame Ha ondaToT Ha c060aTa Ha U3Pa3yBakbe.
,Cl1060/aTa Ha U3pas3yBamweTo...ce IPUMEHyBa He caMO Ha MHPOPMALUU WU
U/1eV KOU Ce MO3UTUBHO IPUMEHH UJIU Ce CMEeTaaT 3a HeHaBPeJIMBU WU UH/IU-
depeHTHH, TYKY U Ha OHME KOW HaBpe/[yBaaT, IIOKUPaaT UM ja BOSHEMUPYBaaT
Jip’KaBa UK GUJI0 KOj CEKTOp Ha HacesieHHeTo" (ciydajor Handyside? nmpoTtus
06eauneTtoTo Kpasnctso).

Hu3s cBojaTa npakca EBpoInckuoT cyz ro uMa onpezie/ieHo 1 06eMOT Ha 3aliTUTa
Ha cj060/1aTa Ha U3pa3yBakbe 0J] KoHBeHIUjaTa “YyseHoT 10 He ro IWTHUTH U3-
pasyBameTo LITO NojApa3bupa caMo roBOp TYKYy Ce OJHeCyBa U Ha CJIMKHU, UJieU
Y JlejCTBUja HaMeHeTHU Jia Ipe3eHTHUpaaT UHPOpMaALUK WU HUjed. YlIeHOT He
ja LITUTH caMO COApP>KUHATa Ha UJienTe TYKy U HUBHaTa popma. [ledaTeHuTte
JIOKYMeHTH, paguoaudysujara, uptexure, GUIMOBUTE WIH €JTEKTPOHCKHUTE
HHpOpPMaIUK UCTO TAKa Ce 3allITUTEHH CO 0BOj YJIeH. %6

Jlp>kaBUTe MMaaT NO3UTHUBHA 06BPCKa Jja 0BO3MOXKAT KOPHUCTee Ha c1060aTa
Ha M3pasyBame a He caMo Jila He ce MelllaaT IPU KOPHUCTEHmeTO Ha OBa IpaBo.
3a no3uMTUBHATa 06BPCKa Ha Jip»KaBaTa /la 0BO3MOXHU HelpeyeHo Y)KUBakbe Ha
c06o/aTa Ha M3pa3yBambe YecTo ce nuThpa caydajot Ozgir Giindem npoTus
Typuuja?’ kase cyfoT yTBPAWI JleKa Jp)KaBaTa He CH ja UCIIOJIHKJIA 06BpCKaTa
3a co3JlaBame Ha MOXKHOCT 32 HCKOPHUCTYBame Ha 0Baa cJ1000/a.

JpaBUTe MMaaT MO3UTUBHA 006BpPCKa Ja ja o6e3b6eaat caoboaaTa Ha U3pasy-
Bakb€ OJJHOCHO XOPU30HTAJ/IHA IPUMeHa Ha 4ieH 10 Bo pesanuja co UHAUBUAY-

21 Communist party (KPD) v Federal Republic of Germany, Decision of European Commission of Human
Rights. 20 July 1957.

22 Honsik v Austria, European Commission of Human Rights Application No. 25062/94, Report of the
Commission 28 October 1997

2 Glimmerveen and Hagenbeek v Netherlands, Applications N° 8348/78 & 8406/78

2 Norwood v United Kingdom, Application no. 23131/03 Decision on admissibility,16 July 2003,

%5 Handyside v. the United Kingdom, Application no. 5493/72, Judgment 7 December 1976

%6 CnaraHa /lUMUIIKOBa, cTpanuLa 12, Ciro6o/jaTa Ha U3pa3yBameTo U ieMOKpaTHjaTa, Beuep Ipecc [loo
Ckonje, LleTuc npunT, 2008, Ckormje

27(zgiir Giindem v. Turkey, Application no. 23144/93, Judgment 16 March 2000. Umeno, Ozgiir Giindem
OMJ1 BECHUK KOj MMaJl TUPAX 0J] HEKOJIKY WJIjaJiu MPUMEPOLM U Koj u3BecTyBas 3a Typcko-Kypackuor
KOHQJIMKT. HeroBuTe HOBUHApH, YPeJHULM U JUCTPUOYTEPH OMJie KPTBU Ha KOHCTAaHTHU HamaAu na
JlypHy UMaJIo U yOUCTBa KOM He GU/ie a/IeKBaTHO NPOLIECUPAHH O TMOJIMIMjaTa U 0OBUHUTEJICTBOTO. Typ-
CKaTa BJIaCT o 06BHHYyBa/la BECHUKOT 3a CelapaTUCTHYKa npomnaraija Ha Kypackara paGoTHUYKa nap-
THja MelyToa EBpONCKHOT Cyz OAMY4MII fieKa Celak ApaBaTa MMa 06BpCKa Jja Npe3eMa JiejCTBa CUCTEM-
CKH [la ja 3alUTUTH c10604aTa Ha U3pasyBame.
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ute. UHAMBUAYUTE MOpa /1a TO [0JI3yBaaT CBOETO MPABO HA KOMYHUIIMPAbE, a
npycTanoT Ao uHGopMauuu Mopa Ja 6uze ob6e3besieH. JaBHUOT HHTepeC Mopa
Jla 6u/ie pa3riielyBaH BO KOHTEKCT HAa UHTePecoT Ha UHAMBHU/yaTa T.e Jia Ioc-
Tou usbasaHcupaHocT. [Ipu onpefenyBameTo Aajyd NO3UTHUBHATA 06BpPCKa Ha
Jip>KaBaTa Jia ce JieJlyBa IOCTOU BO OMpe/iesieHa CUTYyallHja, ce BOAU CMETKA 3a
dep 6a1aHC KOj MOpa /la TOCTOM NOMel'y jaBHUOT MHTepecC BO 3aelHULATA U UH-
TepecuTe Ha UHAUBUAYyATA.

3a NOJIMTUYKOTO U3pa3yBare BO KOHTEKCT 3a €/1060/1aTa Ha U3pasyBame A06ap
NpUMep e mpecyAaTta Bo ciay4ajor Eon npotus ®@pannuja?. XKanurtenot Eps Eon
e ApxaBjaHuH Ha PpaHuuja koj Bo 2008 3a BpeMe Ha noceTtaTa Ha [Ipetcena-
TesioT Ha Ppannuja, Hukonac Capkosu Ha JlaBas, uCTaKHa/ MaJl IJIaKaT Ha Koj
NUILyBaJo ,I'y6U ce, TU MaJl HeJoenkaH . OBaa ¢ppasa, NpaKTUUHO, OWJIa UcTaTa
¢dpasa Koja HEKOJIKY Meceld IOpaHo ja ynoTpe6ua Capkosu, Kora Ipu nocerara
Ha e/leH caeM 3a 3eMjo/ieJICKY IPOU3BOAY, e/leH 3eMjofieiel] 040U [ia ce paKyBa
co Hero. Ha 6 HoeMBpu ucrarta roguHa, CynoT oz Bulla WHCTaHLa Bo JlaBas ro
orylacuj 3a BUHOBeH EoH 3a HaBpeja Ha [IpetcesartenoT Ha Peny6sukara co-
miacHo 4seH 30 of 3akoHOT 3a nevyaToT oA, 29 jynu 1881 r. u ro ka3HuJ co na-
puuHa ka3Ha oz, 30 eBpa, Koja nojo1Ha 611a yKUHaTa.

Cynot npecynun aeka ®panHnuja e oaropopHa 3a nospeza Ha ujeH 10 og Kon-
BeHIMjaTa U npecyau geka ¢paktoT urto PpaHiyja e mporsiaceHa 3a 0/JrOBOpPHA
e J0BOJIeH IPaBUY€eH HalOMECTOK 3a HEMaTepHyjajHaTa IITeTa Koja ja npeTpres
XanuTesoT. TexkuteTo Ha pacnpaBarta Bo CygoT 61 ,,6a/aHCOT Koj Tpeba Ja
6u/Jie mocTaBeH Mel'y OrpaHHYyBambeTO Ha €/1060jaTa Ha M3pa3yBame U Ipa-
BOTO Ha CJI000/IHA AUCKYCHja Ha paboTHTe 0OJf jaBeH UHTepec”. Bo Taa cmucia,
Cyzmot 3aky4us Jeka ,dpasaTa ynorpebeHa of KaJUTeJ0T He 6U/Ia HacoyeHa
KOH NPUBAaTHATA YECT..HUTY NaK 03HA4YyBa JIMYEH HaImaJ of rojieM pa3Mep KOH
[IpeTcenaTtenot”. CyfOT 3aKJy4uJI leKa ,BepOaJIHUOT Hana/“ BO CBojaTa CyLITH-
Ha OWJI 0/ TOJIUTUYKA MPUPOJIA U JleKa MOXKHU OTPaHUYyBakba Ha MOJTUTUYKUTE
Auckycuy, cnopef, yieH 10 oq KoHBeHnujaTa, ce MHOTY peTkHU. [loHaTamy, CyzoT
3aKJIy4YUII Aeka GakToT TOo ¢ppasaTa KojallTo 6UIa ynoTpebeHa oJf CTpaHa Ha
EoH, ro npuBJiek/jla MeIUyMCKOTO BHUMaHHe, a UCTaTa 61Jla IpeHeceHa Ha caTu-
pUYeH HAYKH, jaCHO YKaXKyBa JleKa ,BepOaJITHUOT Halal“ BO OBOj CIy4aj MOXKe Ja
ce TpeTHpa Kako NMOoJIMTHYKa caTupa. [loiuTHyKkaTa caTupa, BO CBOjaTa CYLUTH-
Ha, ja UMa 1jeJiTa /ja mpoBouupa u ucMena. Taka, ciopef CyZoT, MporjiacyBambeTo
3a BUHOBeH Ha EoH Moxe la UMa HeraTuBeH eQeKT KOH ,caThpaTa Kako HauKH
3a JIUCKyCHja Ha pabOTHUTe O jaBeH WHTepec’, a TAKBHOT THUI Ha JIUCKyCHja e
dyHJaMeHT Ha ceKkoe IeMOKPAaTCKO onuITecTBO. Bo Taa cMuciaa CyaoT 3ak/iy4yua
JleKa ,M3pedyeHaTa KpUBUYHA CaHKIMja 32 EOH e HemponopuyoHalHa KOH IieJiTa
KOja e pomnuIaHa co 4ieHoT 10, ¥ Bo Taa cMUCJ/Ia e HenmoTpebHa BO €/JHO ieMO-
KpaTCKO OIIITEeCTBO",

[negaHo BO 0IHOC HA MOJUTHYKOTO, CyA0T Onpe/iesiyBa MOHMU30K Ipar Ha ToJie-
paHLMja 32 YMETHUYKOTO M3pasyBame. OBa TBp/eke He 3HAUU JleKa alpuopu

2Eon v. France, Application no. 26118/10, Judgment 14 June 2013
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ce OCIlopyBaaT CUTe YMETHUYKHU M3pa3yBarba KOW MOXe Jja ce MPOTOJKyBaaT
KaKO HeIll0BOJIHU 3a OUJI0 Koja CTPYKTypa BO ONIUTECTBOTO, TYKY HallpoTHuBs, Cy-
JIOT T'0 MPU3HABa NPUJIOHECOT HA YMETHOCTA KOH Pa3BUBambe Ha 3/[paBo JeMo-
KpaTcko omnuTecTBo. Cenak, yMETHUUKUTE JieJla MOXKaT Aa 6UJaT HaBpeAJUBU
3a PeJIMTMO3HUTE WM MOpPaJHU ybeayBamwa Ha JiyfeTo. Bo TakKBU OKOJIHOCTH,
JIETUTYMHUTE LleJIM Ha 3allTUTAa Ha jaBHUOT MoOpaJ WM NpaBaTa Ha ApPyruTe
MOXKaT Jia ce CMeTaaT 3a ONpaB/yBake Ha COOJBETHU MEPKHU IPOTUB YMETHUY-
KoTo u3pasyBame (Ciydaj Otto Preminger Institut v. Austria®®). Bo ciy4au kora
€ 3acerHara 4ecTa Ha ofipeJieHH JIUIA, TOCeOHO BHUMAaHUE ce 0OPHYBA Ha MpHU-
pojaTa Ha HaBpeJJUBUTE ejleMeHTH (BKJIYYUTETHO U TOHOT Ha 0GBUHYBamE),
jaBHHOT CTaTyC Ha JIULETO KOe e Mperno3HaeHO BO YMETHUYKOTO [JIeJI0 KaKo U
HEroBOTO IITETHO BaUjaHHUe. KOHTpOBep3UHU Npe3BUKYBaaT OKOJHOCTUTE BO
KOU MONMPeYyBakheTO Ha YMETHUYKUTE aKTUBHOCTH ce GPaHU CO jaBHUOT UHTe-
pec 3a IpeBeHUpakbe Ha KPUMKHAJ, HapylllyBakbe Ha jaBHUOT peJi, MY 3alUTHUTa
Ha Hal[MOHa/IHaTa 6e36eAHOCT. JIuTepaTypaTa WM CIUKUTE MOXAT Ja CIyXKaT
KaKo MeJIUyM 3a KOMYHULUpake 0peeH! OJUTHYKU TOPaKH, KOU MOXaT Jia
ce CMeTaaT ¥ Kako NOTTUKHYBale Ha HAacuJCTBO. Cemak, BO JIMOEPATHUTE Jie-
MOKpPAaTHUM Ce YNHHU HEOJPKJIUBO IJIeAUIITETO JjeKa YMETHUYKOTO H3pa3yBambe
MOXKe Jja 61Jie OTpaHUYEeHO0 Ha 0CHOBA Ha TOA JleKa e 0J] TaKBa MpUupo/ia Aa MoT-
TUKHYBA Ha OMpa3a WJIM HaCUJICTBO NoMel'y CIPOTUBCTAaBEHU PEJIUTMO3HU UIU
eTHUYKH rpynu’.

Bo ckuion Ha fokyMeHTUTe Ha CoBeTOT Ha EBpona Bo Bpcka co cjio604aTa Ha U3-
pa3yBame NOTpe6HO e Jja ce cioMeHe U KOHBeHI[MjaTa 3a FTOHE-€ Ha aKTH OJf pa-
CUCTHYKA U KceHOPOOUYHA NPUPO/a HallpaBeHU IPeKy KOMIjyTepCKU CUCTEMU
(KonBeHnHja 3a cajoep-kpumuHai) og 200131, OBaa KouBeHnuja 3aejHo co Jlo-
NOJIHUTEJHUOT IPOTOKOJ Ipe/BUYyBa U 00BPCKaA 3a Ka3HyBakbe Ha LIMpee Ha
PacHUCTUYKU U KceHOd0oOUYeH MaTepHUjasi IPeKy KOMIjyTepcKy cucteM (4ieH 3)
KaKO 1 00BpCKa 3a Ka3HyBake Ha PaCUCTUYKU U KCeHOQOOUYHU HaBpeaU CTO-
peHU NpeKy KOMIjyTepcKu cucTeM (uieH 5). Bo 4wieHOT 6 ce npeABU/IyBa Ka3HY-
Balbe Ha OJpeKyBarbe/Herupamme, CEpuo3HO MUHUMU3Upabe, 0400pyBambe Uin
ONpaB/yBake Ha FeHOL1/| U 3JI0CTOPCTBA IPOTUB YOBELITBOTO.

EBpornckaTa KoMHUCHja TPOTUB pacu3aM U HetoJsiepaHnuja (EKPH) e ocHoBana
ox CoBeToT Ha EBpomna Kako He3aBHUCHO CIeLUjaJIM3UPAHO TeJIO COCTABEHO 0/,
HE3aBHUCHU U HENIPUCTPACHU €KCIIepTHU 3a Hab/byAyBare Ha YOBEKOBUTE MpaBa
BO BPCKa CO pacy3aM U HeToJiepaHLUja. Bo pamku Ha cBouTe akTuBHOCTH, EKPH
CIIpOBeAyBa MOHUTOPUHTI OJJEJHO 3a CeKOja 3eMja NpeKy KOj ja aHaiusupa
cuTyanujata BO OJHOC Ha pacH3MOT U HeTOJIepaHLiYjaTa U JaBa NpeJjJo3nu U
CyreCTHUH 3a paspellyBame Ha UAeHTUQUKYBAaHUTE Npo6/ieMU. 3a IpKaBaBa e
HalpaBeH U3BeLITaj 04, YeTBPTUOT MOHUTOPHUHT LMK/IyC BOo 2010 roauHa fofeka
3aKJIyYOI[MTE 32 UMIJIEMEHTHPakL€ Ha MpenopakuTe ce ycBoeHu Bo 201332,

20tto-Preminger-Institut v. Austria, Application no. 13470/87, Judgment 20 September 1994

30 Ibid

31 Nomonaurennuot mpotokoi ox 2003 ko KoHBeHimjara 3a TOHEHE HA aKTH OJf PACHCTHYKA U KCceHO(GoOnIHa
MIPUPOAA HAalpaBeHH NpeKy komijytepcku cuctemu (KonBeHuja 3a cajoep-kpumunan) ox 2001;

32 lokymeHTHTEe MOXeE Aa ce Hajaar Ha http://www.coe.int/t/dghl/monitoring/ecri/Country-by-country/
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OcBeH ¢yHKIMjaTa Ha u3paboTka Ha nmoce6HU u3Bemtau, EKPH kako Teso
3a MOHUTOPHUHT U cOBeTyBawe Ha CoBeT Ha EBpoma Bo Bpcka cO pacHu3MoT,
kceHodobujaTa v Apyryu GopMHU Ha ToJIepaHIFja UMa U31aZleHO HEKOJIKY OIIITH
IpenopaKky 3a Kpeupamwe Ha MOJUTHKU KOH, UaKO He ce MPaBHO 00BP3yBayKH,
NPU/I0OHECYBAAT KOH MOCTAaBYyBakhe Ha CTAHJApJu U Ha KoU ce pedeprpaart Bo
osykuTe Ha EBporncuoT cy/; 3a 40BEKOBH TpaBa. Bo 0BOj KOHTEKCT 3HAYajHU ce
caeHUBe penopaku’®:

e [Ipenopaka6p.13a60pbanpoTuB pacusaM, KceHop0obUja, aHTUCEMUTHU3AM
Y HeToJiepaHlyja ycBoeHa o4, EKPH Ha 4 okToMBpu 1996;

e [Ipemopaka 6p.6 3a cnpeuyyBambe Ha JIMCEMHHAIMja HA PACHUCTHYKH,
KceHOPOO6UYEH U aHTU-CEMUTCKU MaTepujajl NpeKy UHTepHeT of 15
nexemBpu 2000;

e [Ipemopaka 6p.7 3a HaIMOHAJHO 3aKOHOJABCTBO 3a 60pba MPOTHUB
pacu3aM ¥ pacHa JUCKpHMHUHAaIMja ycBoeHa Ha 13 fekemBpu 2002.

4. HHcmumyyuoHa/IHa nocmaseHocm 3d 3awmuma Ha c1060da
Ha uspasysarse

Cekoe PpU3UUKO JIMIlE, HEBJIAJMHA OpraHU3aliyja WM I'pylna Ha rpafaHyd MoXaT
Jla moHecaT 6apame 0 CyA0T 3a 4OBeKOBH npaBa Bo CTpa36yp co TBpJeke
JleKa UM Cce TOBpeJieHH NpaBaTa rapaHTupanu co KonBeHnuyjaTa. CyoT Moxke Jja
IocTamyBa OTKaKO ke 6I/IL[aT HUCLPIIEHN CUTEe JOMAlIHU IpaBHU CpeACTBA U BO
POK oJf 1ecT>* Mecely Mo KOHeYHaTa HallMOHa/IHa oJiyKa. OfipesieHo Gaparbe
MOXe /la He ce IPUMU aKO € aHOHUMHO NIOJJHECEHO, aKO € UCTO CO NMpeMET LITO
NpeTXo/HO e pasryeZaH of CyAoT; ako e MojJHeCeHO BO Jpyra MelyHapoJHa
NnocCTalkKa WM NakK Ja He ce pa3rJjie/lyBa ako € CIPOTHBHO CO OJpeAOuUTe Ha
KoHBeHI[MjaTa ¥ HEj3UHUTE IPOTOKOJIU U aKO € HEOCHOBAHO WJIM HaBpPeAJIMBO,
KanbuTte 3a noBpeu UM ce JoeslyBaaT Ha OeJUHEYHUTE OJ/le/ M. 3a ceKoja
»Kasib6a HajHampe/]| ce BPIIM COCaylIyBame oji KoMuTeT cocTaBeH o Tpojua cy-
JUM KOU MOXKaT eIHOTJIaCHO [a M3rjacaaT oA0WBame Ha »Kajsi6aTa, 6e3 moHaTa-
MOIITHO pasriieAyBatbe. OTKaKo Ke 6UJle pa3ryie/jaHa oJ, KoMuTeToT 1o »xasiba-
Ta ce BPILU COCAYLIYBamke U JOHECYyBamwe OAJYKa BO NOJH cocTaB Ha COBETOT.
O//1yKHTe Of roJieMa Ba)KHOCT MOXaT Jia GUAaT mpeJMeT Ha OJJIy4yBarkbe Ha
lonemuoT cyacku coBetT. Cekoja ogyka Ha CynoT e 06Bp3yBayka 3a Jp:KaBUTe
YJIEeHKH ¥ MODpa /ia Ce UCI0JIHU, OCBEH BO CJIy4aj Ha COBETO/IaBHO MHUCJ/IEHE.

Ha gocraBeHarta npecysa, BO POK Ol TPU MecCeliy U IBeTe CTPaHU MOXaT Jia 6a-
paar ynaTyBame Ha ciy4ajoT o ['oseMHOT cyzckH coBeT. [JJOKOJIKY OBa 6apame
ce 0J106pY, C/Iy4ajoT ce pa3riie/[yBa MIOBTOPHO.

Former_Yugoslav_Republic_Macedonia/FormerYugoslavRepublicMacedonia_CBC_en.asp

3 [IpenopakuTe ce foctanHu Ha http://www.coe.int/t/dghl/monitoring/ecri/library/publications.asp
34 cormacuo wrenot 4 o [Iporokonor 6p.15 ma EKYII, mepnonor o mect Mecenu ke ce HaMaid Ha YeTHPH
xora cute 47 3eMju wieHKH Ke mpucrtamat koH [Iporokomot http://www.conventions.coe.int/Treaty/EN/
Treaties/Html/213.htm

35 Ynen 35 ox EBporicka KOHBEHIIMja 32 YOBEKOBHU MPaBa
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W3BpiiyBameTo Ha CYy[CKUTEe OJJIYKH ro HajarieAyBa KoMmuTeTOT HA MUHMCT-
pu Ha CoBeTtoT Ha EBpona uako He nocrtojaT ¢popMaiHU Cpe/iCTBa 3a IPUCUI6a
NPOTHUB ApXKaBUTe WwieHKHU. Cemak, BO C/y4yaj HA HEUCIOJHYyBamke Ha 06BPCKa
CaHKIMjaTa LITO CJe U e UCKIy4yyBame of, CoBeToT Ha EBpona.

3a yHanpeJyBawmeTO Ha CBeCTa U MOYUTYBAWETO Ha cJ060jaTa Ha U3pasy-
BawkeTO U JPYTruTe YOBEKOBUTE IIpaBa BO 3eMjuUTe 4wieHKU Ha CoBeToT Ha EB-
poma, MaHzaT nMa KomecapoT 3a 40BeKOBM NIpaBa KakKoO He3aBHMCHAa WHCTHU-
Tyuuja BO paMku Ha CoBeToT Ha EBpona. MHunMjaTuBaTa 3a OCHOBame Ha
MHCTUTYLHMjaTa ja Aajfoa wedoBUTe Ha ApXKaBUTe U BiaajuTe Ha COBeTOT Ha
EBpona Ha BropuoT camuT oapxaH Bo CTpa3byp Bo okToMBpu 1997, nojeka
BO Maj 1999 KoMUTeTOT Ha MUHUCTPH ja yCBOU Pe30JIylidjaTa U ce pa3paboTH
MaHfaToT Ha KomecapoT. KoMecapoT uMa 3a 1ie/1 IOTTUKHYBakbe Ha pedpopMu
3a MOCTUTHYBake Ha MepJIUBU M0J06pyBama BO 06J1aCcTa Ha yHalpeayBamwe
Y 3alITUTA Ha YOBEKOBUTe NpaBa. KoMecapoT MMa HajAJIeXHOCT JAa cobupa
nHpopMal MU 3a IoOBpesa Ha c/1060/4aTa HAa U3Pa3yBakeTO U AIPyTUTe YOBEKOBHU
npaBa Ha cTpajalie noeAuHNM. 3a Taa uea Komecapor copabotyBa co 6pojHU
MelyHapOJHU U HallMOHAJHU MOHUTOPUHI TeJsa 332 YOBEKOBUTE IpaBa, HO U
YHUBEpP3UTETH U JPYTH Tesa Bo uMj GOKyC e oBaa npobieMaTHKa.

OcHoBHUTe Neau Ha KomecapoT 3a 4YOBEKOBM mpaBa ce: Ja HNOTTHUKHYBa
ePEeKTUBHO OYUTYBakhe Ha YOBEKOBUTE MPABa, U IOMOIII 32 3eMjUTe YJIEHKH BO
CIpOBe/lyBalkeTO Ha cTaHAapauTe Ha CoBeToT Ha EBpomna 3a 4oBeKOBH mpaBa
Jla ce yHaIpe/yBa eiyKaliijaTa U CBECHOCTA 32 YOBEKOBUTE MPABa BO JIPXKaBUTE
ywieHkH Ha CoBeToT Ha EBpona; ja uieHTUHKYBa MOXKHH C1a60CTH BO 3aKOHOT
U IpakcaTa BO OJJHOC Ha YOBEKOBUTE MpaBa /ia T'd 0JIECHYBAa aKTUBHOCTUTE Ha
WHCTUTYLUUTE Ha HAMOHAJTHUTE NMPABOOpPAaHUTENH U JAPYTU CTPYKTYpH 3a
YOBEKOBHU IPaBa; U /la /laBa COBETU U UHPOPMAIMH 33 3alITUTA HA YOBEKOBUTE
npaBa IWHPYM PETHOHOT.

1.2.4. EBponcka YHHUja

,[1perno3HaBajKy AeKa Hej3SUHUTE MOJIMTUKH MOXKAT Ja BJIUjaaT Bp3 YOBEKOBUTE
paBa U BO 00K/, HA MOTTHKHE YyBCTBO Ha ,6JMckocT” HA EY Mery rparanure,
Bo 2000 roguHa EY u Hej3suHUTE 4eHKHU ja JjoHecoa [loBesibaTa 3a OCHOBHUTE
npaBa. [loBesi6aTa coApKu CIMCOK Ha YOBEKOBUTE MpaBa, MHCIMPUPAHU O, IIpa-
BaTa COZP>KaHU BO YCTaBUTe Ha ApxkaBuTe wieHkH, EKYII u yHuBep3anHuTe J0-
roBOpHU 32 YOBEKOBM NpaBa, kako KoHBeHIWjaTa 3a IpaBaTa Ha geTeTo Ha OH.”
36J10 2009 roauHa [loBesi6aTa mpeTcTaByBallle Ha HEKOj HAYMH JleKJapalidja 6e3
paBHO 06Bp3yBayka cuia. Co Jlucabonckuor gorosop Bo 2009 roguHa ce cMe-
HyBa cTaTycoT Ha [loBesibaTa U Taa UMa CTAaTyC Ha NPaBHO 06BP3yBaUuKHU JJOKY-
MEHT.

[loBesi6baTa 3a OCHOBHUTE NpaBa Bo EBpornickaTa YHuja Bo 4ieHOT 11 Hac/loBeH
KaKo cJ1000/1a Ha U3pasyBae U HHGOpMUpabe UCTO TaKa ja oTeHLupa c1060-
JlaTa Ha U3pa3yBakbe.

3¢ [IpupayHHK 3a eBPOICKO NPABO 3a HeJUCKPUMHUHALMjA, AreHIHja 32 QyHJaMEeHTaJHUTe NpaBa Ha
EBponckara ynuja, CoBeT Ha EBpona, 2010, cTp. 17.
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Ynaen 11 llogenba 3a ocHosHume npaea 8o Esponckama Yuuja

1. Cekoj uma npaso Ha cn10600a Ha uspasysarbe. 08a npaso ja ekay4ysa
c/10600ama Ha ceou cmagos8u U HA NpuMarse U dasarse uHpopmayuu u
udeu 6e3 3ameulygarbe 00 CMpaHa HA HEKOj dpicaseH op2aH U 6e3 o2/1ed Ha
e2paHuyume.

2. Csao6odama u naypaauamom Ha meduymume Mopa dd ce noyumysaam.

Opn ocobeHo 3HaYeme 3a €J060JaTa Ha U3pasyBame e Ja Ce UCTaKHe JeKa,
Mel'y ApyroTto, oBaa [loBesba MMa 1es Ja oJroBOpU Ha NpoGJeMUTe IITO
NOTEeKHyBaaT OJi MOMEHTAaJHUOT U WAHUOT pa3Boj Ha HUHOpMaLUCKaTa
TexHoJIoTHja. ,Taa r'M yKMHYBa pa3/IMKyBamaTa IITO AoTorall 61je HanpaBeHU
O/l eBPOICKUTE U MelyHapOJHHUTE KHUIU Mely rparaHCKUTe U MNOJUTHYKUTE
npaBa, 0f eJHa CTpaHa, U €KOHOMCKHUTEe U COLiMja/IHUTe IpaBa, 0J Apyra
CTpaHa, U M HabpojyBa chTe NpaBa IPyNUpaHU CHOpes, OCHOBHUTe HaueJa:
JIOCTOMHCTBO, €J1060/1a, eAHaKBOCT, COJIMAAPHOCT, rparfaHCKy NpaBa U npasja.”
3 UuctutyuuuTe Ha EBporckaTa YHHja, ce IpaBHO 06BP3aHU Ja ja MOYUTYBaaT
[loBen6aTa 3a OCHOBHUTE NpaBa Ha EY, BKJIy4YUTeNHO U Hej3SUHUTe oApesdH 3a
HeAucKpuMUHaLMja. Kora ro npumenyBaat npaBoTo Ha EY u fp>kaBuTe 4ieHKU
Ha EY mMopa z1a ja nouutuTyBaat [loBen6aTa.

»,B0 oJiHOC Ha HHCTpyMeHTUTe Ha CoBeTOT Ha EBpona, J/IMCaBOHCKHOT JI0r0OBOP
BO uJieH 6 (2) EBponckara YHHUja Ke IpUCTaNyd KOH UHCTPYMEHTOT 33 YOBEKOBU
npaBaHa CoBeToTHa EBpona: YHujaTa Ke npucranu KoH EBporickaTa KOHBeHI[Hja
3a 3alUTUTA HA YOBEKOBUTE NIpaBa U OCHOBHU cJ1060AU. TaKBOTO NIpUCTaNyBambe
HeMa /ia U3BPIIY BJIMjaHUE Ha HA/JIEXXHOCTHUTE Ha YHUjaTa IITO ce fedUHUPAHU
BO Jiorosopure.”“3®

Bo pamMkuTe Ha JieruciaaTuBaTa Ha EBpornicka yHuja OuTHa e PamMkoBHaTa
OJJIyKa 32 PACUCTUYKHU U KCeHOPOOMYHM KPUBUYHH JeJsia of 28 HOeMBpU
2008 roanHa®® koja 11eJ1u J1a BOCIIOCTaBH 3aeJHUUKH KPUBUYHO-TIPABEH MPUCTAI
BO CUTe 3eMjU-4JIeHKHU Ha YHUjaTa, U 6apa oj Jp>kKaBUTe Jla UCIUTAAT AAJU
HUBHAaTa MMOCTOEYKa JIErMCIaTHBA € BO corJlacHOCT co PamkoBHata Opyka*l.
OBaa oJyylyKa peTCTaByBa HOBUTET BO YHUjaTa 3aToa Uako EBponckara YHuja
He MOXKe Jla YCBOM yHUBep3aJieH KpUBUYEH 3aKOHHUK, OJJIyKaTa I'M 00Bp3yBa
3eMjUTe YIEeHKH Jla peryJupaaT KpUBUYHO-IIpaBHa MaTepyja v [ia TH IpeBUAT

37 BoBej, Bo eBporncko npaBo, Desche Stiftung fur Internetionale Rechtliche Zusammenarbeit E.V,, Marop
Jloo, Ckorje, cTp. 102.

38 BoBeJ Bo eBporncko npaBo, Desche Stiftung fur Internetionale Rechtliche Zusammenarbeit E.V,, Marop
Jloo, Ckorje, cTp. 104.

39 PaMKOBHAaTa OZJIyKa 3a PacUCTUYKH U KceHOPOOGUYHM KPUBUYHHU Jlesla Ha EBponckara YHuja oz 28
HoeMBpHu 2008 roanHa;

*0 PacHCTUYKOTO M KCEHOPOOUYHO O/JHECYBak€ MOpa Jia MPeTCTaByBaaT KPUBUYHO /IeJI0 BO CUTE JipXKa-
BU-wiIeHKU. POpMHTE Ha 0JjHECYBaHb€e KOU Cce ONpaTeHH BKJIyYyBaaT jaBHO IOTTUKHYBak€e Ha HACUJICTBO
WJIM OMpasa; jaBHO LIMpee WK AUCTPUOYLMja Ha MaMQJIeTH, CIMKU WK JPYT MaTepHjal KOj COLPXKHU
u3pasyBama Ha pacu3aM U KceHodoOuja; jaBHO HETHpake WK TPUBHjaIU3Upakbe Ha 3JI0CTOPCTBATA Ha
reHOLIM/I, 3/I0CTOPCTBATa NIPOTHB YOBELITBOTO ¥ BOEHUTE 3/I0CTOPCTBA, KOTa TAKBOTO OZIHECYBakbe € Be-
pojaTHO ia HOTTUKHE HAaCUJICTBO MJIM OMPasa IPOTHUB IpyIa JIMLA WK 4JIeH Ha TaKBa rpymna AepuHUpaHa
Ha OCHOBA Ha pacarta, 60jaTa, IpeJI1Te, peJIUrujaTa UK BepyBameTO WJIN HalJMOHAJIHOTO WM €ETHUYKO
HOTEKJIO.
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OBUe Jles1a KaKO KPUBUYHU BO CUTe KPUBUYHU 3aKOHU BOCIIOCTABYBAjKH Ka3HU
KoU ce eQeKTHUBHH, IPONOPLHUOHAIHU U O/IBPAaTyBadyKU 3a cTopuTeauTe. OBue
KPUBUYHHU Jlesia ondaKkaaT jaBHO MOBUKYBake Ha HACUJICTBO UJIM OMPa3a, jaBHO
HIMpee Ha HANKCH, CJIMKU WU APYr MaTepujajl Kako U jaBHO 0[06pyBaibe,
OJlpeKyBalbe WM TpPHUBHUjaJM3Upabe HA TEeHOIU/[, 3JIOCTOPCTBA IPOTHUB
YOBELITBOTO, BOEHU 3/JI0CTOPCTBA, HALLUCTUYKH 3/I0CTOPCTBA.

Bo 2007 roguHa EBpomnckaTta yHHUja ja ocHoBauie u EBpomnckaTra areHuuja
3a OCHOBHHTe IIpaBa KakKo €JHO 0], Hej3uHUTe Tesa. KoHcTUTyupaHa e
BO JJOMEHOT Ha EBpOICKMOT 1jeHTap 3a pacu3MoT U KceHodobujaTa U e co
cepuiuTe Bo Buena. OBaa areHuuja Tpe6a Jja 06e36e/1yBa NoMoIl U eKCIIepTCKa
aHa/M3a 3a peJIeBaHTHUTE HMHCTUTYLHUU U OPTaHU Ha 3eMjUTe 4JIeHKH INpU
MMIlJIEMEHTalMja Ha npaBoTo Ha EY, a Bo Bpcka co ocHOBHUTe mNpaBa. OBaa
areHIyja HeMa Ha/IJIeXKHOCT 3a pasrJielyBake Ha MHAUBUAYATHU XKaJIOH.

OBaa areHiyja e He3aBUCHA, U COpabOTyBa CO HALMOHAJHU U MelyHAapOAHU
TeJsa, noce6Ho co CoBeToT Ha EBpoma, HO U cO opraHM3alUy Ha rparfaHCKOTO
OIIITECTBO.

1.3 HanuoHa/HM oApen6H 3a €J10003a HA U3pa3yBambe

OcHOBHUTeE CJI060JU U NpaBa Ha YOBEKOT U rpalfaHUHOT NPHU3HATU BO MelyHa-
POAHOTO NPaBO U YTBPAEHHU CO YCTABOT, Ce eJleH 0f, TeMeJHUTe BPeJHOCTH Ha
YCTAaBHHUOT NOpeJIoK Ha Peny6sinka Makeiouuja (4ieH 8 of YcraBoT).

Bo ofHOC Ha co60o/1aTa Ha U3pa3yBakETO Taa Ce rapaHTHpa Bo WwieH 16 of Yc-
TaBOT Ha Peny6/iMka MakeaoHHuja.

YaeH 16 Ycmas Ha Penybauka MakedoHuja

Ce zapaHmupa ca060dama Ha ygepysarbemo, cogecma, Mucaama U jagHomo
uspasysaree Ha MUcaama.

Ce zapanmupa cao6odama Ha 2080pom, jagHuom Hacman, jagHomo uHg@op-
Muparse U c/10600HOMO 0CHOBAFE HA UHCMUMYYUU 3d ja8HO UHGPOpMUpatbe.

Ce eapaumupa cs10600HUOM npucman KoH uHgopmayuume, cao6odama Ha
npumarse U npeHecygarbe Ha UHopmayuu,

Ce zapaHmupa npasomo Ha 002080p 80 cpedcmeama 3a jagHo UHEPOpMU-
paroe.

Ce zapaHmupa npagomo Ha ucnpagka 8o cpedcmeama 3d jagHo UH@POpMU-
patrve.

Ce eapaHmupa npagomo Ha 3awmuma Hd U380pom HA UHGopmayujama 8o
cpedcmeama 3a jagHo uH@dopMuparse.

Llensypama e 3a6panema.

[Torope uUTUPAHUOT 4JieH 16 o YcTaBoT Ha Peny6/iMka MakejoHHja, BO IOTJIE,
Ha OrpaHuYyBamaTa Ha cJ060/JaTa Ha U3pa3yBamkeTo, Mopa Jia ce pasriie/yBa
BO KOpeJiallija co Apyry ofpe/ oy of YCTaBOT KOU I'M rapaHTUPaaT MOJUTHYKU-
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Te cJI060/IN U IIPaBa M CO KOW OBa MPABO MOXKeE Ja J10j/ie BO CyJUP BO KOHTEKCT
Ha I0jaBHUTeE 06JIUIIM HAa oMpasaTa M Toa: wieH 19 ctaB 1 u 2 (c;1060/a Ha Be-
pPOHCIIOBE/ U jaBHO U3pa3yBarbe Ha BepaTa); wieH 20 ctaB 1 (cso6oa Ha 31py-
KyBambe); uieH 20 cTtaB 3 (mporpaMuTe M JiejCTByBambeTO Ha 3/pyKeHHjaTa U
MOJIUTUYKUTE NAPTHUX HEMOXKAT Jla 6U/IaT HACOUeHU KOH HACUJIHO YpUBakbe Ha
YCTaBHUOT NMOPeAOK) U wjeH 25 (rapaHTHpambe Ha NPUBATHOCTA Ha rpalaHu-
HOT, KaKO ¥ rapaHijydja Ha HEroOBUOT YIJieJ, U JJOCTOUHCTBO).

YcraBoT Ha Peny6sinka MakeoHHja Bo 4ieH 110, mokpaj ApyruTe TakCaTUBHO
HabpojaHU Ha/lIeXKHOCTH Ha YCTaBHUOT Cy/l, TPONUIIYBa JleKa YCTaBHUOT CY[ ja
LITUTH U €J1060/1aTa Ha U3PA3yBaETO.

Yaen 110 Yecmas Ha Penybauka MakedoHuja:

»YecmasHuom cyd Ha Penybauka MakedoHuja....-2u wmumu ca10600ume u npa-
8ama Ha Yogekom U epadaHuHom, Wmo ce odHecygaam Ha c10600ama Ha
yeepysarbemo, cogecma, Mucaama u jagHomo u3pasysarbe Ha Mucaamd, no-
AUMUYKOmMo 30pyxcysarse U dejcmeaysarse u 3abpaHama 3a JUCKpUMuHayuja
Ha zpazaHume no O0CHO8 HA NOJ, pdcd, 8epckd, HAYUOHA/IHA U COYUjaIHA U

“«

nosaumuyvka npunadHocm;...."

YcTaBHUOT ¢y Ha Peny6Jiika MakejoHHja BO CBOjaTa pakTUKa MaHUdecTupa
MO3UTHUBHA TeHJeHLHja KOH WHJAUPEKTHO MOBUKyBakbe HAa MelyHapoJHUTe
[JIaBHU U TIOMOIIHU U3BOPH, KOHCYJTHPAjKH BO CBOUTE OJJIYKH pesieBaHTHHU
Mel'yHapOJHU KOHBEHIMH, ,MeKH" MpaBU/Ia U/WUJIM NPecyau Ha Mel'YHapOJHU
CYZIOBH NP MPHUMEHATa Ha YCTABHUTE WJIM 3aKOHCKUTE HOPMH, 0COGEHO, BO
KOHTEeKCT Ha EBponckaTa KOHBeHIIMja 32 YOBEKOBU IIpaBa U mpakcaTta Ha CyoT
3a YOBEKOBHU IpaBa Bo CTpas6yp.*!

3aK0HOT 3a rparaHCKa OJrOBOPHOCT 3a HaBpeAa U KJieBeTa*” Gellle yCBOEH BO
2012 roavHa U co HEro ce IeKpUMUHa/IM3aa JieJlaTa KOU NMPeTX0HO 6ea onda-
TeHU BO KpuBUYHMUOT 3akoHUK Bo [1aBa 18 “KpuBHUYHM Jie/1a MPOTUB YecTa U
yriaenot”. O npuyrHa IITO 0BOj 3aKOH € 3Ha4YaeH BO peJsalyja Ha c1060aTa Ha
M3pa3yBambe U TOBOPOT Ha OMPa3a, HEONXOJHO € MOJEeTaTHO A ce NpeTcTaBaT
HEeroBUTe 3aKOHCKH pelleHHuja.

LlesTa Ha 0BOj 3aKOH € [a ja ypeJy rparaHCKaTa OArOBOPHOCT 3a IITeTa HaHe-
CeHa Ha 4ecTa Y yrJieZloT Ha GU3UYKO WUJIM IIPABHO JIMIE CO HABPeJA U KJIeBeTa.

3aKoHOT oIpe/ie/iyBa JieKa ¢1060/jaTa Ha U3pa3yBakbe OCTaHyBa 3arapaHTHpa-
Ha U JIeKa eBEHTYaTHOTO OTPaHHYyBakbe MO/JIeXH HAa CTPUKTHHU YCJI0BU COTJIAC-
HO HaIlMOHAJIHOTO 3aKOHO/IABCTBO KaKO U BaXKEUKHUTE MelyHapOoJHU JJOTOBOPHU
Kako EBpornckaTa KOHBeHIIMja 3a 3alITHTA HA YOBEKOBUTE NpaBa U OCHOBHUTE
c106074 ¥ NpaKTUKaTa Ha EBpOICKHUOT cyA 3a YoBeKoBU mpaBa. OBaa oapen6a
€aMo ro MOTBP/yBa BUCOKOTO 3HA4YeHhe U HUBOTO Ha 3alUTHTA Ha cJ060AaTa Ha
M3pasyBatbe 3aToa IITO U 6e3 noeJUuHeYHO HabpojyBame Ha EBpornckaTa KoH-

! TIpumena ua [IpaBoto Ha EBporickara yuuja Bo Peny6irka MakemoH#ja BO IEpHOAOT MPE/] IPHCTAITYBAIETO
xoH EY, Hanmonasnen Hay4Ho ucTpakyBauku npoekT, [Ipasen ¢axyaret, YKUM, bopol'paduka, Cxomje, cTp. 65
2 3aKOHOT 3a rparaHcka OATOBOPHOCT 3a HaBpena u kiesera (CiayxOeH BecHuk Ha PermyOrinka Makemouuja 6p.
143/2012)
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BeHIIWja KaKo U Cy/AcKaTa MpaKTHUKa Ha cyoT Bo CTpa36yp THe NpeTCcTaByBaaT
IPaBHU U3BOPH U Ce JieJ1 0/ TO3UTUBHOTO MIPABO BO 3eMjaTa.

3aKOHOAABELOT ONpeZe/n eKa HaBpeAaTa Moxe Jia 6ujie CTopeHa co 360p,
recTUKyJaliyja, LpTeX, 3ByK UJIM Ha OWJIO KOj IpyT HAYMH HO U JleKa 3alUTUTeHa
KaTeropuja ocBeH GU3WIKUTE JIMLA Ce ¥ IPABHUTE JIMLA, Pyla Ha JIMLA KaKo U
BeKe yMPEHO JIHIIE.

3aKOHOT MCTO TakKa oIpejiesyBa JileKa 3a HaBpeJia CTOpeHa IpeKy CpeACTBO 3a
jaBHO nHGOPMUpake MOXAT Jja OAroBapaaT aBTOPOT Ha U3jaBaTa, YPEeAHUKOT
WJIY JIMLETO KOoe o 3aMeHyBa BO CPe/CTBOTO 3a jaBHO UHPOPMUparbe U Npas-
HOTO JiLe. TY>KUTeJIOT pU O HeCyBambeTo Ha TYK0aTa e c1060/1eH [ja OAJIyIr
IPOTHB KOe O/ JIULlaTa OJf OBOj CTaB Ke MoJAHece Ty»0a 3a yTBpAyBamwe OJro-
BOPHOCT M HaJJOMeCTyBame Ha IITeTa 3a HaBpeJa. HOBUHApPOT Kako aBTOp Ha
v3jaBaTa He 0/roBapa ako Taa Jo0uJia HaBpeAJUB KapaKTep CO HEjSUHOTO OIl-
peMyBame CO CTaBale Ha HACJO0BY, MOAHACA0BH, GoTorpaduu, U3BJIEKyBabe
Ha /leJIOBY Ha M3jaBaTa 0/} Hej3uHaTa L|eJIOBUTOCT, HajaBu UJIU Ha JPYT HA4MH Off
CTpaHa Ha YPeAHUKOT WJIH JIUIETO KOe ro 3aMeHYBa.

Bo 4sieH 7 mofieTaHO Ce onpejie/ieHH Cyd4auTe Kora He IIOCTOU OJTOBOPHOCT 3a
HaBpeJia. Mefy ApyryTe Toa ce cydyauTe KOra U3jaBUTe Ce J1aJIeHH BO paboTaTa
Ha HarmoHa/HOTO CoGpaHue U JIOKQJIHUTE COBETH Ha ONLITUHUTE KAKO U BO CyJ-
CKHUTe MOCTANKU U MocTankara npej HapogHuot npaBoGpaHUTe1, TPpeHECH MU-
c/lerba off, CIIyK6eHU JOKYMEHTH KaKo U IPeHeCEHU MUC/Ieha UCKaXKaHH Ha jaBeH
cobup WM jaBHa MaHudecTalyja. McTo Taka HeMa OATOBOPHOCT 3a HaBpe/a ako
MOHM)XYBAaYKOTO MHUCJ/IEhe € UCKKEeHO TPOTHUB HOCHUTEJT Ha jaBHAa QYHKI[Hja aKo
COZP>KM OIIpaB/iaHa KPUTHKA WM NOTTUKHYBA PAClpaBa O jaBeH UHTepeC.

Bo ofiHOC Ha 0JJrOBOPHOCTA 3a KJIeBeTa 3aKOHOT OMpe/iesyBa JieKa “3a KieBeTa
oJiroBapa Toj IIITO 3a IPYTO JIKIE CO YTBP/IeH WM OYeBU/JIEH UAEHTHUTET, CO Ha-
Mepa /ia HallITeTH Ha HeroBaTa 4YecT W yIJie[], peJ TPeTo Jikile H3HecyBa WJIx
NpOHEeCyBa HEBUCTUHUTH PaKTHU IITO Ce MITEeTHH 3a HEroBaTa 4ecT U yIJies, a
3Hae WM OUJ JoJDKEeH U MOXKe Jla 3Hae JleKa ce HeBUCTUHUTH.” Kako u fgeka “0j-
TFOBOPHOCT 3a KJIEBETA MOCTOX U aKO HEBUCTHHUTOTO TBP/ehe COAPKU paKTH
IITETHH 3a YIJIeJOT Ha MPaBHO JIMIE, TpyIa JIKIa U YMPEHO JIHIE.”

Op oBJie ce Iiefa [eKa 3a [ja NOCTOU KJeBeTa MOTPEOHO e UCIOJIHYBake Ha TPU
eJIeMEHTH: I0CTOEHE HaMepa /ia Ce OIITETH YECTA U YIJIE/IOT, U3HECYBabe Ha He-
BUCTUHUTH GAKTH KOU OUJI TO/DKEH WU MOXKeJl J]a 3Hae JieKa Ce HEBUCTUHUTE
KaKo U U3HECYBahETO Ha TAKBUTE QAKTH Npe/| TPeTo Julle. Jl0KOJKYy HeBUCTUHHU-
TUTe GAKTH Ce U3pa3yBaaT eIMHCTBEHO MTpe/| JTUIETO Koe YHja YeCT ce MOBpeAyBa
TOralll MOXKe eBeHTyaJ/IHO /la CTaHyBa 300p 32 HaBpe/ia HO He U 3a KJIeBeTa.

Oj npyYKHA ITO HEBUCTUHUTOCTA Ha GaKTUTE € e[leH 0J] OCHOBHUTE eJIeMeHTH
Ha KJIEBETATA, TYKEHOTO JIMIIE € JODKHO /1a ja JOKaXKe BUCTUHUTOCTA Ha GaKTH-
Te U3HEeCEHU BO HErOBOTO U3pa3yBame. [1o UCKIYYO0K, TOBAPOT HA JOKAXKYBae
ce ImpeHecyBa JOKOJIKY Ha TYXUTEJIOT JOKOJIKY TOj/Taa e HOCHUTeJ Ha jaBHA
byHKIMja KaZe QYHKIIMOHEPOT MMa 3aKOHCKA JOJ/DKHOCT Ja Aajie 06jacHyBammbe
3a $aKTH KOM Ce IOBP3aHM 3a jaBHATA QYHKIHja JOKOJIKY TYKEHHUOT JOKaxKe
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Jleka MMaJl OCHOBaHM NPUYMHU 3a U3HeCyBake Ha TBp/Eetbe 0f] jaBeH UHTepec.
JlokaxyBamweTo Ha paKTUTe UCTO TaKa reHepaHO Ce UCKJIy4yBa U 3a JIUYHUOT
»KUBOT Ha TY>KUTEJIOT OCBEH BO ONpejie/IeHH CJy4yad ONpeiesieHH Co 4JieH 9.

Criope/, 3aKOHOT, O, TY>KEHUOT HOBHMHAP BO [TOCTAIKa 3a 0 OBOPHOCT 3a KJieBeTa
Y HaBpe/ia He MOXKe Jia ce 6apa /ia ro OTKpHe CBOjOT TaeH HU3BOp HA HHPOPMALUU
3a paKTUTE KOU € JIOJDKEH Ja I'M JokaxyBa. CyaoT Moxe Jia nobapa OTKpHUBambe
Ha peJieBaHTHU MHPOpMAIMU 3apaiy YTBPAYBathe HA BUCTUHUTOCTA HAa HHPOP-
MauujaTta 6e3 uaeHTudUKalja Ha U3BopoT. Cenak, JOKOJIKY TY>KEHUOT r'o oA6ue
TOa, 0JIOCUBAKHETO HE MOXKE J]a Ce CMeTa KaKo MpH3HaHWe HAa BUHATA WJIM Toa Jia
61/le OCHOBA JleKa TY»KEHHOT He ja JJoKaXkaJl BACTUHUTOCTA Ha GaKTUTe.

[Ipes mosHecyBame Ha TYx6a 3a HAZ,OMeCT Ha IITETA 3a HAaBpeJa U KJIEBETa,
3aKOHOT OMpe/ie/lyBa MePKH 3a yOJIaXKyBatbe Ha UCTaTa NMPEKy U3BHHYBakbe U
jaBHO MOBJIEKYBakb€ Ha M3jaBaTa COIJIAaCHO MeAUYMOT U GOPMATOT BO KOj € CTO-
peHa HaBpe/iaTa U KJeBeTaTa. AKO HaBpe/laTa U KJIEBeTaTa e CTOpeHa Mo naT Ha
CPeZCTBO 3a jaBHO HHPOpPMHUpae, OIUTETEHUOT UMa IPABO /A oIHeCe Gapambe
3a o6jaByBatbe Ha OITOBOP, JIEMaHT UJIM UCIPABKa.

HagoMecTyBarme Ha HeMaTepHjasHa LITeTa 32 HaBpeAa ce AOCYLyBa CaMO aKo
CTOPUTEJIOT Ha HaBpe/iaTa He Ce U3BUHUJ U jaBHO He ja MOBJIEKOJ HaBPeAJIH-
BaTa M3jaBa WM aKo ja MOBTOPUJI HaBpeZAaTa Mo CyACKaTa OJJyKa CcO Koja ce
3abpaHyBa TaKBO MOBTOpYBame. BUcHHaTa Ha MapUYHOTO HAJJOMECTYBatbe Ha
mwTetaTa Tpe6a Aa 6u/ie MPONoOpLHOHAIHA CO IITeTAaTa HAHEeCEeHa Ha yIVIe[oT Ha
OLITETEHUOT U MPHU HEj3UHOTO OJ[pe/iyBatbe CYAOT Tpeba Jia T'M 3eMe MPeBU/
CUTE OKOJIHOCTH Ha CJIY4ajoT KaKO U MMOTHATa cOCToj6a Ha Ty»keHUoT. Hazo-
MECTYBaeTO Ha J0Ka)kaHaTa MaTepHjajiHa IlTeTa MOXe Jla Ce COCTOU BO Ma-
PUYHO HAJIOMECTyBakbe Ha BUCTUHCKATA LITEeTA U Ha U3ry6eHaTa JJoGUBKa.

HagmomecTtyBamweTo Tpeba /1a 61/e MPONOPILHOHAIHO CO MPeAM3BUKAHATA IITe-
Ta U Ja ja ondaka HeMaTepHjaJHaTa LITeTa HAHECEHA Ha YecTa U YIJIeJOT Ha
OIITETEHHOT, KAKO U JJOKa)KaHaTa MaTepHjaJiHa IITeTa KaKo BUCTUHCKA IITETA
U u3ryGeHa o6uBKa. [Ipu oapeiyBame Ha UI3HOCOT Ha MAPUYHOTO OGECIITETY-
Barbe, CyZI0T Tpeba Ja ru 3eMe NMpeJBUJ CUTE OKOJTHOCTU Ha CJIy4ajoT KaKo U
HMOTHATa COCTOoj6a Ha TYKeHUOT. Kako moceGHU OKOJIHOCTH CYAOT Ke TH 3eMe
npeJIBU/ OKOJIHOCTHUTE IITO yIaTyBaaT Ha OCTBapyBakbe O/l TYKEHUOT Ha MaTe-
pHjasiHa WK Apyra KOPUCT CO HEj3UHOTO M3BpILIyBakbe. 3apaJii HaMaJlyBatbe
Ha IITeTaTa, TY’KEHUOT MOXKe /a IOKaXKyBa JleKa ce U3BUHUJI, IOHYANJ U3BUHY-
Bakbe WJIM Ha JIpyT HAYMH HalpaBUJI CEPUO3€eH 06U/ 1a T OTCTPAHU IITETHUTE
HocJeUIY Ha KJIeBeTaTa.

[TocTankaTa o Ty>k6a 3a yTBp/lyBak€e Ha 0/[FTOBOPHOCT 3a HaBpe/la UJIH KJIeBeTa
Y HaJloMeCTyBakbe Ha lITeTaTa CIope] oJpeJ0uTe Ha OBOj 3aKOH e UTHA. AKO
HaBpe/iaTa WY KJIeBeTaTa e CTOpPeHa IPEKY Cpe/ICTBATA 3a jaBHO UHPOpMUpabe,
Ha/IJIEXKHUOT CY/J, € JOJIKEH MOCTaNKaTa /ia ja 3all04He BO pOK He nogoJr ox 30
JleHa o/l IEHOT Ha MPUEMOT Ha Tyxb6aTa. CyJloT e J0/KeH MocTankarTa ja ja
crpoBeJie 6€e3 0/I/I0’KyBatbe, BO pa3yMeH POK, CO IITO MOMaJIKy TPOLIOLHU U Aa ja
OHEBO3MOXXH CeKoja 3/I0ynoTpeba Ha paBaTa IITO HAa CTPAHKUTE UM IIpUnaraaT
BO IOCTamnKara.
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3akoH 3a mpucran A0 MHGOpMALUM O jaBeH Kapakrep*® zu ypedysa
ycaogume, HAYUHOM U noOCmMankama 3a ocmeapyearse Ha npasomo
Ha csn0600eH npucman do uHgopmayuume od jageH Kapakmep cO Kou
pacnosazaam opz2aHume Ha OpxcasHama eaacm u dpyau op2aHu U
opaaHu3ayuu ymepoeHu co 3aKoH, Op2aHume Ha onwmuHume, 2padom Ckonje
u onwmuHume 8o 2padom Ckonje, ycmaHosume U jagHume cAyxou, jagHume
npemnpujamuja, hpagHu u Gu3UYKU AUYa WMo 8puwiam jagHu 08/1acmyeatsad,
ymepdeHu co 3aKoH (80 HAMAMOWHUOM MeKCcm: umamesu Ha UHgopmayuu).

3akoH 3a paguoaudys3Ha JejHOCT* ykajxcysa Ha 3HA4erbemo Ha Npagomo
Ha cao060da Ha Mucaerbe U U3pA3yearbe, NOMOYHO CO BpWEHemo Ha
paduodugysrama dejHocm ce 06e36edysa c210600a HA jagHOMO U3pa3ysarse Ha
mucaama, c210600a HA 2080poOm, jaBHUOM HACMAN U JABHOMO UHPOPMUPAFbE.

2. TOBOP HA OMPA3A

Cno6ojaTa Ha U3pa3yBare BO CBOjaTa CMHUC/IAa OBO3MOXYBa pa3MeHa U IJIypa-
JIN3aM Ha HJeH 3a Jla ce 0CTBApY 6OraTCTBOTO HAa MHUCJIATa U IPEeKy KOMyHHKa-
[4ja Jla ce peajy3vpa IeMOKpaTHjaTa U NOJUTUIKUOT AUCKYPC. 3aTOa U Hej3U-
HUTe OrpaHUYyBamka MOpa Jja IOMHUHAT MPeKy CTpor GUJITEp 3a UCTATa J|a He ce
3arpo3u WM Mak 3JI0ynoTpe6H.

[Ipu pa3riieZlyBatbe Ha CIyYanuTe Ha OTpaHUYYBakbe Ha CJ1060/]aTa Ha U3pa3yBathe
MOXe Jla Cce UAeHTHOUKYBaaT CIydyad Kora onpeziesleHO U3pa3yBarbe MOXe [Jia
HAIITETH Ha L[eJIM KOU Ce JIETUTUMHO 3allITUTeHH. TAKBUOT MexaHU3aM 06e30e-
ZlyBa Jia He ce 3JI0yNOTpeOyBa cJ1060/jaTa Ha U3pa3yBame U Jla He ce Haco4yyBa
KOH KOMILJIETHATa CIPOTUBHOCT Ha caMaTa 0Baa cJ1060/ja KaKo IITO MPETCTaByBa
roBOPOT Ha OMpa3a Koj € Hajcepruo3Ha 3/10yoTpe6a Ha MOKHOCTA 33 U3Pa3yBakbe.

[oBOpOT Ha OMpa3a OTBOpA HENPHUjaTHU U KOMILJIEKCHHA MPOGJEMU 3a COBpe-
MEHHUTEe ONIITeCTBa OAAa/JeHU Ha NOYUTYyBamke W HeryBambe Ha KYJTYPHHUOT
IJypajii3aM U ToJiepaHlyjaTa. PeryinpamweTo Ha FOBOPOT Ha oMpasa e BO ro-
JieMa Mepa ¢eHOMeH Ha MepuooT 1o BropaTa cBeTcka BojHa. [IoTTUKHATH 0/
OYMIJIEJHUTE BPCKU MTOMel'y pacUCTUYKaTa MpolaraH/ia v XoJ0KayCcTOT, IOBeKe
MelyHapOJHU JOTOBOPU KaKO U MOeJUHEYHHU 3eMjU, 'O UCTaKHaa rOBOPOT Ha
oMpasa Kako HelpudaT/IMB U CIPOTUBEH Ha YCTAaBHO 3allITUTEHHTe Npaga. Je-
faTHUTe OKOJIy TOBOPOT Ha OMpa3a JieHec ce cé ToBeKe U peaKIlyja Ha IOCTOjHH-
Te JUCKYCHUU OKOJIy pacTedyKaTa MUrpaliyja, NpeiaZleHoCTa KOH IJIypaJu3MoT U
MOYUTYBAKETO Ha Pa3JIMYHOCTA BO COBpeMEeHUTE YCTAaBHU JEeMOKPATHH.

3 3akoH 3a mpucTan o uHopMaLuu of jaBeH kapakTep (Ciyx6eH BecHUK Ha Peny6sivka MakejoHuja
6p.13/2006; 86/2008 1 6/2010)

* 3akoH 3a paguoaudysHa aejHoct (Ciayx6eH BecHUK Ha Peny6sinka Makezponuja 6p. 100/2005;
19/2007; 103/2008; 152/2008; 6/2010; 145/2010; 97/2011; 13/2012 1 72/2013)
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2.1 /[lepuHupame Ha rOBOPOT Ha OMpas3a

[oBOpOT Ha oMpa3a nojApasbupa U3pasyBake Ha OMpasa 3a onpejesieHa rpymna.
Toj ce kopucTH 3a J1a ce HaBpeU eHO JIUIlE IPEKY PacHATA, ETHUYKATA, pesiu-
rUcKaTa WU Jipyra rpyla Ha Koja Toa Jiule U npunara. TakBUOT roBop reHe-
paJIHO HACTOjyBa /1a ja OCYAH WU 00eCY0BEYH MHAUBHUAYATA WJIH rpylaTa Uin
Jla U3pa3u rHeB, OMpasa, HaCUJICTBO MJIU Npe3up KOH HUB. Toj HOCH Mopaka 3a
MHPEPHUOPHOCT HA YJIEHOBUTE HA OJHOCHATA TpyNa U OCy[yBa, HOHUXKYBA, U €
IIOJIH €O oMpa3a. [I[pakTH4YHO, CHUTe PaCUCTHUYKH, KCeHOPOOHUYHU, XOMODOOUUHHU
Y IpyTU NOBP3aHU JeKJUHAUK HA UAEHTUTETCKO-Hamnarayko u3pasyBame 61
MO3KeJle Jja ce O/ABeaT NoJ, IOMMOT Ha FOBOp Ha oMpasa.

UMnunuTHO AedrHUpae Ha TOBOPOT HAa oMpasa e cofp:kaHo Bo [Ipenopaka-
Ta 6p. R (97) 20 na Komutetor Ha Munuctpu Ha CoBeToT Ha EBpona 3a ,roBop
Ha oMpasa“ oz 1997 roauHa. Bo [Ipusorot koH [Ipenopakara ce UCTaKHYBa JieKa
TEPMHUHOT ,[OBOP Ha oMpa3a“ Tpeba a ce pa3dbepe KaKo TEPMUH Koj TH omndaka
cuTe GOpMHU Ha U3pasyBambe CO KOU Ce LIMPH, IOTTUKHYBA, IPOMOBHpA WUJIU OII-
paBZyBa pacHa oMpasa, kceHopobOHja, aHTUCEMUTHU3AM WU ApYyrd GopMu Ha
oMpa3a 3aCHOBaHa Ha HeToJIepaHILUja, BKJAY4YyBajKu U: HeToJiepaHIliyja uspa-
3eHa Bo popMa Ha arpecHBEH HAI[MOHA/IM3aM U eTHOLLEHTPH3aM, JUCKPUMHUHA-
IJMja ¥ HeNpUjaTeJCTBO KOH MaJLUHCTBA, MUTPAHTH U JIUL]A CO UMUTPAHTCKO
HOTEKJIO".

EBpOIICKHOT cy/ 3a 4OBEKOBH IpaBa BO CBOUTeE MpeCcy[y KOU ce 0fHeCcyBaaT Ha
roBOp Ha oMpasa Ioara oJ oBaa JepuHUIIMja HA TOBOPOT HA OMpasa WUJU He-
roBOTO pa3bupame Kako roBop Koj ru ondaka ,cute GopMH Ha M3pasyBambe
KOU LIMpPAaT, IOTTUKHYBAaT, IPOMOBUPAAT WJIM OMpaBAyBaaT oMpasa 3aCHOBa-
Ha Ha HeToJiepaHIyja“*%. Ha nmpumep, Bo ciy4dajot Ha Giindiiz v. Turkey, CyzoT
JIUPEKTHO ce NOBUKYBa Ha [IpenopakaTta Ha KomuteToT Ha Munuctpu oz, 1997
rojjiHa 1 Ha fepuHULIMjaTa HA TEPMUHOT ,[OBOP Ha oMpa3a“ coJpaHa BO OBOj
HHCTPyMeHTY.

Kora 360pyBaMe 3a MOMMOT Ha TOBOp HAa OMpasa IMOTPe6GHO e Ja ce HaoMeHe
JleKa U [O0Kpaj yecTaTa ynorpeba Ha 0BOj TEPMHUH, He IOCTOU HEroBa yHHUBep-
3asHO npudateHa AepuHunuja. Of pacnpaBuTe Ha CTPYYHALUTE U MHOTYO-
pojHUTE NpeAso3u 3a JedUHUpae, MOXKeME Jla U3BJleueMe elHAa CUHTeTHYKa
JNeduHUIMja KOja Ke OHie Ipes ce JOKTPUHAPHA:

Tosopom Ha ompasa e 8ud Ha uspasysarse Koe e Ju3ajHuUpaHo da npomosupa
oMpasa 8p3 0OCHOBA HA pdacd, peau2ujd, emHU4Kd npunaddHocm, HayuoHA/AHO
nomekJ10, noJ, cekcya/aHa opueHmayuja, Kaaca,/coyujaiHo nomek/o, mesec-
Ha UaU MeHmMa/Ha nonpevyeHocm.

e Merta (TapreT) Ha OBOj FOBOP MOXe Jja 61/ie e/JHO UJIH TOBeKe JIMIA KOU
npumaraaT Ha Tpymna Koja CHojieyBa OmpejieJieHd KapaKTepUCTHUKH;

*[Ipenopakara 6p. R (97) 20 na Komuteror Ha Munuctpu Ha CoBertot Ha EBpomna 3a ,roBop Ha ompasza“
http://www.coe.int/t/dghl/standardsetting/media/doc/cm/rec%281997%29020&expmem_EN.asp

*6 Erbakan v. Turkey (Application n0.59405/00), Judgment 6 July 2006, § 56.

7 Glindiiz v. Turkey (Application no. 35071/97), Judgment 4 December 2003, § 22.
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WJIK IIaK CaMaTa Taa rpylma

® 3allTHTeHa KapaKTepUCTHUKa e KapaKTepUCTUKa/0COOMHA crojesieHa
0o/l TpymaTa, Kako Ha NpUMep ,paca“, peJurvja, eTHUIUTET,
HaIlMOHAJIHOCT, CEeKCyasIHa OpHUEeHTalHja WU APYT TAaKOB 3aeJHUYKHU
UJIEHTUTETCKHU ONpeeayBauyKu GaKTop.

[lonpennsHo, rOBOPOT Ha OMPa3a KaKo KOHLIENT Ce 0JJHeCyBa Ha LieJl efleH CIeK-
Tap Ha HeraTUBEH I'OBOD, IPOTerajKM ce of, TOBOP KOj M3pa3yBa, MIOTTHUKHYBA,
NOBUKYBa WJIM NPOMOBHpA OMpasa, /0 MOBpe/JMBH 300pOBU M eNUTETH, Na
ZAYyPY U (MaKo JUCKYTabUJIHO) eKCTPeMHHU IPYMePH Ha NpeJpacyau, CTepeoTH-
Y ¥ IpUCTpacHOCT. [lokpaj JUPeKTHUOT roBOp, FTOBOPOT HAa OMpasa BKJIy4YyBa
Y MHOTY Apyr4 GOpMHU Ha U3pa3yBabe, KaKo Ha IpuMep:

® jaBHO KOpHCTEeH€ Ha HaBpeAyBayKH CUMG0JIM (Ha MpUMep CBAaCTHKA);

® HHMBHO EKCIUVIMIMTHO IPHKa)KyBame Ha Mapaid, NPOTECTH, jaBHU
obOpakama U CJIMYHO;

® rajere Ha KPcTOBHU (0Ba e KapakTepucTHUHO 3a Kjy Kinykc kiaHoT Bo
CALL);

® rajiewe Ha 3HAMUbA;

® HCIUIIyBake Ha rpadputu’s;

® Jlererhe Ha IJIaKaTH;

® Jejiethe U IUCEMHUHAIMja Ha JIETOIM CO TaKBa COJIPIKUHA;

e u3pasyBame npeky TB u papuo;

® U O/ [IOHOBO BpeMe, U3pa3yBamkbe Ha I/IHTepHeT.

2.2 EneMeHTM Ha roBOPOT Ha oMpas3sa

EBpPONCKHOT CyJ; 3a YOBEKOBHU IpaBa BO CBOjaTa MPAKTHKAa pPa3BH HEKOJIKY
eJIEMEHTH Ha TOBOPOT Ha OMpasa: HaMepaTa, COJIP>KUHATA, 0ZJHOCHO KOHTEKCTOT
Ha U3pasyBameTo U 3abpaHeTaTa nocaeauna®.

e HaMepa 3a IIMpelme Ha OMpa3a KOH ompejeJeHa rpymna. [oBopoT
Ha oMpasa noApas3bupa H3pasyBame 3aJ, Koe CTOM HaMmepa 3a
INOTTUKHYBake, NPOMOBUpalkhe WM ONpaBJyBake Ha OMpas3a KOH
JIMIIATa KOU NpUIaraaT Ha ompejiesieHa rpymna (pacHa, peUrucka
uan eTHudka rpymna, JI'BT 3aeguuna u ap.) BakBaTa Hamepa 3a

*8 lHTepecHoO e Jja ce HallOMeHe JieKa HaClpOTH OYUIJIEJHHOT rOBOP Ha OMpasa MOCTojaT U CyNTHIHUTE
c/ly4ad Ha BaKBO HaBpeJJIMBO U3pa3yBame. MMeHo, Ha BpaTa Ha JITBT opraHusaluja HenosHaTH CTOPH-
TeJIM CO crnpej Hanuiasse “TpeMUTH Koe HAaBHUAYM He 3ByYM KaKo OMpasa NPOTHUB GUJIO KOro MeryToa
octpoBuTe TpeMHUTH GUJIe MeCTO KaZie MycoJIMHM 'Y MclpaKaJll BO TPOTOH XOMoceKcyauuTe o Uranuja.
OBOj BOOGHYaEH TOIOHUM IIpepacHas Bo roBop Ha ompasa npotus JIIBT sunara.

* Buau ucro 1 Mupjana JlazapoBa TpajkoBcka, [IpaBHa aHa/M3a Ha KOHLENTOT HAa Ka3HEHO /leJI0 Ha OM-
pasa u roBopoT Ha oMpasa, OBCE, [Tosimecreppej, Ckomnje, 2012
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NOTTUKHYBalbe WJM NPOMOBHUparhe Ha HETOJIepaHI[Mja, pacusam,
xoModo6Hja, HACHUJICTBO WJIM Apyra oMpasa Tpeba Ja ce pasyMKyBa
0/ HaMepaTa 3a MHpOpPMUpake Ha jaBHOCTA 3a Hpallakba O OMIIT
uHTepec (taka Bo cay4ajoT Jersild v Denmark®® gokymeHTapHOTO
NpeTCTaByBale Ha PaCUCTUYKA OpraHHU3allyja He e TOBOP Ha OMpasa,
TYKy € CTOPEHO CO HaMepa Ja Ce NMPEeTCTaBU e/lHa COIljMjasiHa MojaBa
HITO € OJ1 ONLIT MHTEepec 3a MOMMUPOKaTa jaBHOCT) .

® COJp:KMHA/KOHTEKCT Ha KOHKPETHOTO M3pa3yBame. [IporeHkaTa
3a TOa JajJi eJHO KOHPEKTHO H3pa3yBalbe MPETCTaByBa rOBOp Ha
oMpasa Ke 3aBUCH KaKO 0[] COAPKUHATA Ha TOA LITO € U3Pa3eHo, TaKa
M 0/l KOHKPETHUTE OKOJIHOCTH Ha CJIy4ajoT, T.e. IOKPaj COApKHUHATA
Ba)KeH € M KOHTEKCTOT Ha KOHKPETHOTO U3pa3yBame. Ha mpumep, ganu
W3jaBUTE T'M JjaBa MOJUTHYAP, HOBUHAP, YMETHUK, 0OGWYeH rparaHuH,
BO KOU OKOJIHOCTH, Ha KO MeCTO U BO KO€ BpeMe UTH.

e mnocjaeAun/3a6paHeTH pe3y/ITaTU O TOBOPOT Ha oMpas3a. [oBopoT
Ha oMpasa MOKpaj Toa LITO NPUYMHYBa MOBPEJU Ha JOCTOUHCTBOTO
Ha JIMLeTO/aTa Ha Koe/KOU ce OJIHECYBA, UCTO TaKa € ¥ TOBOP KOj MMa
CMOCOGHOCT Jia JioBeJie /10 HapyllyBake Ha jaBHUOT peJi U MUDP WU
HAaCUJICTBO U TOA KAKO MOMEHTAJTHU UHIUAEHTH WUJIU TIaK Pa3ropyBambe
Ha HAaCWJICTBO MOMely OJHOCHHUTE TpPyld BO OINIITECTBOTO, TaKa
W KpUMHHaJ OJ] oMpa3a KOH JIMI[aTa IMPeTXOAHO TapreTUPAaHH CO
roBOpOT Ha oMpasa. 3abpaHeTaTa NocjaeAula ru ondaka onTeCTBEHO
IITETHUTE KOHCEKBEHIIUH MTPeJU3BUKAHU CO TAKBOTO U3pa3yBakbe, MPHU
LITO € JOBOJIHO /1A € Tpe/IU3BUKaHa OMpa3a KOH IPYTH, UaKO0 U30CTaHajle
Y peasIHH [IejCTBHja Ha PEU3BUKYBakhe MOTELIKH MOCaAeJUI[H>2,

2.3 3allTUTEeHU KapaKTepUCTUKU

[IpamameTo 3a 3aLITUTEHUTE KAPAKTEPUCTUKHU € €JHO Off KJAYYHUTE acCleKTH
Ha KOHIL[ENTOT Ha FOBOP HA oMpasa. Mako He MOCTOU Mpenr3eH 0OAroBop 3a Toa
KOHW KapaKTepUCTHUKHU Tpeba Jja GuAaT BKIYIEHH U oA IyKaTa Tpeba Aa 6uje Ha-
paBeHa BO COMJIACHOCT CO NOTPeBUTE Ha CEeKOoja ipaBa, Cenak MoCTojaT ompe-
JiesleHn GaKToOpH Ko Mopa a GUJaT 3eMeHHU BO IPEeABU/;

- HemeHAusu uau ¢yHdameHmMasaHuU kKapakmepucmuku ToBopoT
Ha OMpas3a I'M Hamara acrneKTHTe OJf UJAEHTUTETOT Ha JIUIETO KOoU ce
HEMEHJIUBM WK QYHJJaMeHTAJHU 33 YYCTBOTO Ha CeGCTBO Ha JIMIETO.
TakBUTE KapaKTEpPUCTHKH BOOOHYAEHO Ce BU/JIMBH, KaKO Ha IpUMep
pacaTa uJiM 60jaTa Ha KoXaTa Ha JIMIEeTO. FcTo Taka THe KapaKTepHUCTUKU
Tpeba Ja (YHKUMOHUpAaT KaKO0 MapKepu Ha TPYNHUOT HUJEHTUTET.

50 Jersild v Denmark Application no.. 15890/89, Judgment 23 September 1994

51 Mupjaxa JlazapoBa TpajkoBcka, [[paBHa aHa/1M3a Ha KOHLENTOT Ha Ka3HEHO /leJI0 Ha OMpPasa U FOBOPOT
Ha oMpa3sa, OBCE, Ilosnnecteppej, Ckomje, 2012

52 Ibid.,
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He cuTe HeMeHJUBU WM (YHJAMEHTAJTHU KaAPAKTEPUCTHKU ce U
MapKepy Ha TPYNHUOT HUJeHTUTeT. Ha mpumep, cMHUTE 04YH MOXeOU
Ce HEMeHJIMBAa KapaKTepUCTHUKA Ha €JHO JIMIe, HO JIY[eTO CO CUHU 04U
He ce WJeHTHUPUKYyBaaT ceGe CH KAaKO rpyna HUTY NaK JPYTUTe HUB I'M
BOCIpUeMaaT KaKo Tpyma, Taka IITo 60jaTa Ha OYUTE He e TUIIUYEH MapKep
Ha rPYNHUOT UJEHTUTET.

- onwmecmeeH U ucmopucku KoHmekcm  OmnpejesyBalkbeTo Ha
3alITUTEHUTE KapaKTEPUCTUKU MWCTO Taka Oapa U pa3bupame Ha
WCTOpUjaTa Ha pelnpecuja U AWCKPUMHHAIMja BO KOHKpeTHaTa JAp)KaBa
KaKoO H HejBI/IHI/ITe MOMEHTaJ/JIHHU OIIIITEeCTBEHU l'[pO6JIeMI/I. Ila TaKa, BO
3alITUTEHUTE KapaKTEPUCTUKHU Tpeba /ia BJie3aT U OHUE KapaKTEPHUCTUKU
KoM OuWJie OCHOBAa 3a MHMHAaTa JAUCKpPHMHUHAlLMja WM OIpecHja U OHUe
KOM Ce OCHOBAa 332 MOMEHTAJHUTE WJU COBPEMEHUTE HHLUJEHTU Ha
JAVUCKpUMMHALMja UJIM ompecuja. Bo ciy4dajoT Ha NpeTXOAHUOT IpPUMeED,
JlyfeTO CO CUHU OYM HeMaaT UCTOpHUja Ha ONpecHja, HUTY BO MOMEHTOT Ce
COOYyBaaT CO OIpecHja WMJM JUCKPUMHUHALHMja, N1a U3pa3yBameTo Koe ja
TapreTHpa oBaa KapaKTepUCTUKa HeMa/HeMOXe Jla IPeTCTaByBa roBOp Ha
ompasza®,

Bo cnopen6a co ogHoc Ha 3ab6paHaTa 3a JUCKPHMHHALIKja TOCTOU OIIITA
JIUCTA Ha 3alITUTEHH KapaKTEPUCTHUKH MpeABUAEHH CO HAIlMOHAJTHHUTE U
MelyHapOoJAHU HHCTPYMEHTH 3a 3alITHUTA Ha YOBEKOBUTE IIpaBa:

Ha npumep, unen 14 EBpornckaTa KOHBeHIIMja 3a YOBEKOBHU IpaBa U 4JieH 1 of,
[IpoTokosioT 6p. 12 koH EBporickaTa KOHBeHIHWja MpeJBUAYBAaaT OTBOpPEHA U
HeUCLPIHA JIUCTA Ha 3alITUTEHU KapaKTEepPUCTUKU BO OJHOC Ha 3abpaHara 3a
JUCKpPHMHHALIH]ja, KAKO: MO0JI, paca, 60ja Ha KOXa, ja3UK, PeIUTruja, TOJTUTHIKO
WJIU IpyTO MUCJIEE, HALMOHAIHO UJIM COLMja/IHO IOTEKJIO0, IOBP3yBakbe CO Ha-
[[MOHAJTHO MaJIIJUHCTBO, COTIICTBEHOCT, paramwe uau Apyr cratyc. Mako KonBen-
LMjaTa BO JIMCTaTa Ha 3alUTUTEHU KapaKTEePHUCTUKH eKCIJINIJMTHO He T ClloMe-
HyBa CeKCyaJIHaTa OpUeHTaluja, pu3andKaTa UJId MEHTAJHA IIONPEYeHOCT WU
BOo3pacTa, EBponckuoOT cyz 3a 40BEeKOBH IIpaBa Io UMa NIPpHMMeEHETO 4JieH 14 Bo
norJieJ; Ha KapaKTepUCTUKU KOU He Ce eKCIUIMIUTHO CIIOMEeHATH BO Hero (Ha
npuMep, BO NOIJIe/, Ha CeKCyaJlHaTa OpUMeHTalMja TakBa e nnpecyaara of 21 Jle-
keMBpH 1999 Bo ciy4ajoT Ha Salgueiro da Silva Mouta npoTtus [lopTyranuja).

YseH 3 of 3aKOHOT 3a ClIipevyyBakbe U 3allTHUTA 0f, AUCKpUMHHanuja Ha PM ncto
TaKa NpeABUAYBA e/HA UPOKA U OTBOPEHA JIMCTA Ha 3alITUTEHH KapaKTepucC-
THKH BO KOja criaraar: 1oJi, paca, 60ja Ha K0Xa, po/Ji, PUIIaJHOCT Ha MapruHa/Iu-
3UpaHa rpymna, eTHU4YKa MPHUIaZHOCT, ja3UK, IP>KaBjaHCTBO, COI[UjaTHO MOTEKJIO,
pesurdja ujiu BepCKO yBepyBaibe, APYTM BUAOBU yBepyBama, 06pa30BaHUE,
MOJIUTUYKA MPHUIIAZHOCT, IMYEH UJIH OMIITECTBEH CTATYC, MEHTAJIHA U TeJieCHa
MONpPEeYEeHOCT, BO3paCT, ceMejHa UM GpayHa cocToj6a, UMOTEH CTAaTyC, 3/jpaB-
CTBEHa coCT0j6a UJIH Koja 6UJI0 JIpyTra OCHOBA Koja e NpeJiBU/ieHa CO 3aKOH HUJIU

53 Lawrence, Frederick M., Punishing Hate: Bias Crimes under American Law, Harvard University Press,
Cambridge, Massachusetts, 1999. Ucto u Bo OSCE, Hate Crime Laws: A Practical Guide, Published by
ODIHR, Warsaw, Poland, 2009, pp 38-39.
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co paTudUKyBaH MelyHapo/eH JI0TOBOP.

3Hau, o] OMIITaTa Jiene3a Ha 3alITUTEHW KapaKTEPUCTUKH NMPEABUIEHU CO
HaIlMOHAJHUTE U Mel'YHapPOJHU MHCTPYMEHTH 3a 3allITUTA Ha YOBEKOBHUTE NpaBa
MOMMOT/KOHIIENITOT Ha TOBOP HA OMpasa Ce OJHeCyBa CaMO Ha HEKOW O] HUB.
MMajKku HayM iekaroBOPOT Ha OMpasa noipa36upa pacuCTUYKH, KCEHOPOOUYUHH,
XOMOOGHUYHH U APYTH MOBP3aHU JEeKJUHALUN HA WAEHTHUTETCKO-Hamarauko
M3pas3yBarbe, IUCTATa Ha 3allITUTEHH KapaKTePUCTHKHU Kaj TOBOPOT HA oMpasa
64 61JIa OTpaHUYEHA Ha:

. paca, 60ja Ha KOKa, PeJIUTHja UM BEPCKO YBEPYBAIbE,
€THHUYKA NPUNAJAHOCT, HAIMOHAJIHO NOTEKIIO, IPXKABjaHCTBO, ja3UK

. 0JI, PO/, CEKCya/IHa OpUEHTall1ja
. TeJIeCHA WJIM MEHTAJIHA ONPEYEHOCT
. KJ1aca/CcolHjaHO OTEKIIO

MMeHo, KaKo LITO UCTAKHaBMe [I0rope, rOBOPOT Ha OMpasa TapreTUupa acleKkTH
O/ UEHTUTETOT Ha MUHJWBHU/IyaTa KOU Ce HENIPOMEHJIMBHU WUJIM BO HEKOja CMUCJIa
dyHaMeHTa/JHU 3a Hea. TakBa e Ha NpUMep NPUNAAHOCTA Ha ompefeseHa
KyJaTypa. Y 0BOj OCHOB: NpUNIaJHOCT Ha ONpeJiesieHa KyJITypa ce KOPUCTH KaKo
TepMHUH-4aJ|0p KOj LIITO ja 06jacHyBa NpUpo/iaTa Ha onpesieseH! UJeHTUTETCKU
KapaKTepUCTHUKHU KaKo ILITO ce: pacaTa, 60jaTa Ha K0>KaTa, eTHUYKa IPUNaJHOCT,
BepaTa, HALlMOHAJHOTO IOTEKJIO, [pPKaBjaHCTBOTO WJM jasUKOT. HuBHaTa
npruMeHa /:Loal’"a BO BapI/IjaLlI/II/I W THEe YeCTO [IaTH Ce IperieTyBaaT Ui KOPUCTAT
Hau3MeHUYHOo. Bo HJEHTHUTeTCKHTe WM 3alUTUTEHUTE KapaKTepUCTUKHU
cnaraaT M IOJIOT, POAOT, CeKCya/lHaTa OpHUeHTalMja, KjacaTa/coLujaJHOTO
NOTeK/0 (KapaKTepUCTUYHO 3a ONIITECTBA CO UCTOPHja Ha KJIaCHa I10/jeJIEHOCT),
KaKO Y TeJleCHaTa U MeHTaJ/IHaTa MoIMpeYeHOoCT.

Bo 3amTuTeHNTE KapaKTEPUCTHUKHU Kaj rOBOPOT HAa OMpasa He BJIeryBaaT Ha
npuMep, NOJIUTHYKATa aduirjanuja Ha JIMLIETO UJIU HErOBOTO MOJUTHYKOTO
y6elyBame, UCTO TAKa ¥ eEKOHOMCKATa MJIM MUMOTHATAT0JI0%K03a, 6paYyHHUOT CTATYC,
o6pa3oBaHUeTO U C/1. THe cekako MOXKaT Jja GUJAT OCHOB 3a JUCKpUMUHAIHYja
Ha JINLETO, HO HAaBpeJaTa 110 OCHOB Ha NMPUIMAJAHOCT Ha e€/JHA TaKBa rpymna (Ha
NpUMep YIEHCTBO BO MOJIMTHYKA MapTHja) HeMa Jja MpPeTCTaByBa roBOp Ha
oMpasa. Toa e Taka 3aToa IITO OBHUE NMPUNALHOCTH He PYHKIMOHUPAAT KaKO
.Mapkepu“ Ha QyHAAMEHTAJHUOT HJIEHTUTET Ha JIMIETO W/WIM He BJieyaT
JIMHUY Ha IPEeTXO0/IHA ONpecHja T.e. HEMaaT NPETX0Ha UCTOPHja Ha ONpecHja.
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C/iyya Ha roBOp Ha OMpasa o/, NpaKTUKaTa Ha EBponckuoT cya 3a
4Y0BEKOBHU NpaBa
Kako u3risiega ropopor Ha ompasa?

- Daniel Féret 6us yieH Ha Bearuckuor [lapsiaMeHT u peTceaaTe
Ha noJuTUYKaTa mnaptyja Front National-Nationaal Front Bo
Besnruja. Bo TekoT Ha U36opHaTa KaMNaka, 0/, CTpaHa Ha HeroBarta
napTuja 6uje AUCTPUOYHMpPAHU HEKOJIKYy BUJOBU Ha JIETOLM KOHU
CoAp:KeJie U CI0TaHU Kako: ,CIpoTUCTaBU ce Ha UciaMUu3upameTo
Ha bBesarwja“, ,3ampw ja JakHaTa WHTerpamydoHa IOJUTHKA"
u ,Mcnpatu ru HeBpaboTeHuTe He-EBpomjaHu pgoma“. [-auH
Féret 6un mporsiaceH 3a BUHOBEH 3a NOTTHKHYBame Ha pacHa
JAUCKpUMHUHaLMja. Toj OUJI OCyZJeH Ha OMNIUTEeCTBEHO KOpPHUCHA
pabora M My OWJO 3abpaHeTO BplLIeke Ha MapJaMeHTapHa
dyHkuuja Bo nepuoj on 10 roaunu. Toj ce xaJses npe EBponckuoT
Cy[Z, 3a MOBpeJa Ha HEroBOTO NMPAaBO Ha €1060/a Ha U3pa3yBame.
Cnopeg muciemweTo Ha CyZi0T, KOMeHTapuUTe Ha r-aAuH Féret HocaT
jacHa oAArOBOPHOCT 3a Mpe/IU3BUKYyBabe Ha UYyBCTBA Ha HeJ0BEPOa,
o0MBake WU AypU U OMpasa KOH CTPaHIUTe, 0COOEHO MoMery
noMasjky UHQOPMUPAHUOT JAes 0f, jaBHocTa. HeroBaTa mopaka,
vclpaTeHa BO U360peH KOHTEKCT, HOCHU 3acCUJieHa 3BYYHOCT U jaCHO
Jlocera /0 MOTTUKHyBalke Ha pacHa oMpasa. HerosaTa ocyza o
JOMalIHUTE BJACTH € ONpaB/laHa BO UHTEpecC Ha CIpevyyBame Ha
jaBeH HepeJ ¥ 3alITUTA Ha MpaBaTa Ha APYyTUTE, UMEHO YJI€HOBUTE
Ha MMUTpaHTCcKaTa 3aefgHula. CyaoT HajJie Jeka HeMa NMOBpeJa Ha
yieH 10 (Féret npotus Besnruja, xan6a 6p. 15615/07, npecyna ox
16 jysim 2009).

- Denis Leroy, kapuKaTypHuCT, BO eZjHa 0/, HEFOBUTE KapUKaTypH
o6jaBeHa Bo backujcku HesiesieH BecHuK Ha 13 centemBpu 2001 roz,,
ro NpeTcTaBuJ HanaAoT Ha CBETCKUOT TProBCKU LieHTap Bo Ibyjopk
co TekcT ,Hue cute coHyBaBMe 3a oBa..XaMac ro HanpaBu“. OTKako
O6MJ1 Ka3HeT cO MapyMyHa KasHa 3a ,0400pyBame Ha Tepopu3am‘,
r-nauH Leroy ce »kases npes EBponckuoT cyJ 3a 40BEKOBU NpaBa 3a
NoBpesa Ha HerosarTa cj060/a Ha uspasyBamwe. CyZ0T OLleHH JeKa
IpeKy HEroBOTO JeJI0, KaJUTEJO0T Io IIOpUPUKyBal HACUIHOTO
pyuiere Ha AMepUKaHCKUOT UMIepHjasin3aM, U3pasuj MopasiHa
NoJApUIKAa 3a CTOpUTeauTe Ha HamaguTe of 11 CenteMBpH,
KOMEHTHpPaJ €O 0J00pyBarme 3a HACUJICTBOTO CTOPEHO HPOTHUB
WIjaIUHUOU TrpafaHd W T0 OMaJOBAXHJ J[JOCTOMHCTBOTO Ha
KpTBUTE. Yl NOKpaj MaJuOT TUPaXX HAa BeCHUKOT, CyIOT OLleH!U JileKa
06jaByBameTO HA KapUKaTypaTa NpeJU3BHUKaJI0 ONpe/eieHa jaBHa
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peakuuja, cnoco6Ha JAa NOKpeHe HACUJICTBO U Ja MMa O4YUIJIeLHO
BJIMjaHUeE BP3 jaBHUOT peJ, Bo backuja. CyZoT yTBpAU Jeka HeMa
noBpe/ia Ha wieH 10 (Leroy npotuB ®@paHuuja, xxkan6a 6p.36109/03,
npecyja oz, 2 oktoMmBpu 2008).

- Bo caydajor Ha Vejdeland u ocranatute npotuB llBexcka,
»KaJIUTeJUTe Ce MPOrJaceHW 3a BUHOBHU 3a JUCTPUOYyUpaHe BO
CpefiHO y4uaulITe Ha okosay 100 jieTouu Kou criopef LIBeJCKHTE
CY[lOBH Ce OlLleHeTH KaK0 HaBpeJJIUBU 3a XOMOCEKCyaJLuTe.
Kanutenurte ru guctpudbyvpale JETOLUUTE NpPeKy opraHu3anuja
HapedyeHa HanuoHasHa MiaauHa, OCTaBajKu T'M BO WJIM Ha
mkadoBUTe Ha y4yeHUnuTe. JleTouuTte cofpkese HHOpMaALUHU
M Uu3jaBU [JleKa XOMOCEKCyaJHOCTa e ,JeBHUjaHTHaA CeKCyaJiHa
HAKJIOHETOCT", UMa ,MOPAJIHO JIeCTPYKTUBEH eeKT Bp3 CpLieBUHATA
Ha OINIITECTBOTO“ M € OAroBOpHA 3a pa3pojoT Ha XWB u CHUJA.
Kanutenute npes CyAoT nocouyuja Jleka HUBHATa 1jeJ1 He OuJa Ja
v3pas3aT Nnpe3up KOH XOMOCEKCyaIUTe KaKo rpyna U UCTaKHaa
JleKa 1jeJITa Ha HUBHATa aKTUBHOCT 6WJa Ja MOoKpeHaT AebaTa 3a
HeJJOCTUTOT Ha 00jeKTMBHOCT BO oOpa3oBaHueTo Bo llIBejckuTe
yuuauimta. CyfoT yTBpAU [eKa BaKBHUTe HM3jaBU NpPETCTaByBaaT
CEpUO3HU U LUTETHU TBPAEHA, AYPU U aKO THe He OUJie JUPEKTEH
NOBUK 32 aKTHU Ha oMpasa. CyZ0oT 3aKJy4H JeKa HeMa [0BpeJa Ha
yyneH 10 (Vejdeland u ocraHaTuTe npotuB lllBencka, xkan6a 6p.
1813/07, npecyna on 9 dbeBpyapu 2012).

- Pavel Ivanov Hanuman u 06jaBU/I cepuja HAa HANKCH KOU TH
onumyBaat EBpeuTe kako u3Bop Ha 3/10TO BO Pycuja. Toj ru
OGBUHMJI 3a 3aBepHd INPOTHB PYCKUOT HApPOA M CMHC/IATa Ha
HeroBuTe 3abesielIKM OuJa NMpoTKaeHa co aHTU-CemuTtuszam. Toj
OWJI IPOTJIaceH 32 BUHOBEH 3a MOTTHKHYBake Ha €THUYKA, pacHa
M Bepcka ompasa. Cnopes EBponckuoT cyj 3a 4OBEKOBH HpaBa
»KAJIMTEJIOT KOj HACTOjyBa BO HETOBUTE My6JIMKALMU Ja ,TIOTTUKHE
oMpasza KoH EBpejckMoT Hapoa“ M 3acTamyBa HaCHJICTBO KOH
onpejiesieHa eTHUYKA I'PyIa, HEMOXe Jla ce KOPUCTH CO 3allTUTaTa
nazeHacodneHoT 10 og KonBennujaTta. CyAoT ja mporsiacy Heropata
»kasiba 3a HegonywTeHa (Pavel Ivanov npotuB Pycwuja, *anba 6p.
35222/04, ognyka 3a gonyireHoct of, 20 pepyapu 2007).

- Mark Anthony Norwood nmocTaBu/ Ha Npo30peroT 0/ HETOBUOT
CTaH MOCTEP CO Ky/JHUTe OJU3HAYKKM BO IJIaMeEH U 360pOBHUTE
JAcnaMmotr HazBop oxa BpuTaHuja - 3amTUTa Ha OGPUTAHCKUOT
Hapox“. [loctepoT 6us HaGaBeH oJ; BbpuTaHckaTa HalMOHaJHA
naptuja (BNP) uuj unen 6un Norwood.
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Kako mocienunia Ha oBa, TOj MeryoCcTaHAaTOTO 6OWJI OGBUHET
3a OTEXHATO HEINpUjaTeJCTBO KOH peJHUrucka rpyna. [-IJuHOT
Norwood ncTakHas ieka co 0Ba 6UJI0 MOBPE/IEHO U HETOBOTO NMPAaBO
Ha cj1060/1a HA U3pasyBame. EBPOINCKUOT cy/1 32 YOBEKOBU MpaBa
HajJle /leKa TaKOB OIIIT, >KECTOK HamaJ MPOTUB peJIUTUcKa rpymna,
NOBP3yBajKH ja rpynaTa Bo IieJIMHA CO CEpUO3€eH YMH Ha TepopHU3aM
€ CIIPOTUBHO Ha BPeJHOCTUTE MPOKJIAMUPAHU WU TapaHTHPAHHU CO
KoHBeHLMjaTa, MOCE6HO TOJIEpaHIMjaTa, ONIITECTBEHUOT MUP M
HeJIUCKPUMHUHALMjATAa, U criopes Toa, I-AuHOT Norwood HeMoKe Ja
Cce KOPUCTH CO 3allTUTaTa AajeHa co ywieHoT 10 ox KoHnBeHuujaTa.
CynmoTjamporJiacy HeropaTaskasiba 3a HegonyiuteHa (Mark Anthony
Norwood mpotuB O6eaunetoTo KpasctBo, xkanba 6p. 23131/03,
oJJIyKa 3a JjonyimreHocT of, 16 HoemBpu 2004).

2.4 WHpentudukKyBame Ha TOBOPOT HAa OMpasa

[lokazaTenuTe/UHAVMKATOPUTE 33 NMpeApacyfd MpPeTCTaByBaaT e/leH WU MOo-
BeKe $aKTH KOM NMOKa)KYBaaT JieKa OJHOCHUOT rOBOP MOXeE Jia € 3aCHOBAH Ha
TaKBU NpPeJpacyiu KO Io CMeCTyBaaT BO KaTeropujaTta Ha roBOp Ha oMpasa.
OBue nokasaTesd 06e36e/yBaaT 00jeKTUBHU KPUTEPUYMHU CIIOPEJ, KOU MOXKe
Jla ce JJOHECe CyZ 32 MOXKHHOT OBOp Ha oMpasa. Cenak MojoJy UCTaKHATUTE
[I0Ka3aTesu He Ce TAKCATUBHO HaGPOeHH, HUTY MaK ce HaBeJeHU KaKo YCJI0BH
KOHU Tpeba Jja 6UJaT KyMyJIaTUBHO HCIOJHETH 32 KOKPETHOTO U3pasyBarbe Jja
ce uleHTUPHUKYBA KaKo roBop Ha oMpa3sa. O/1 0BMe NIPUIUHH HUB T'd KOPUCTUME
KaKO MeKH UHJUKATOPH.

BaxkHOo e U fa ce HanoOMeHe JleKa He NMOCTOM KOHCEeH3yC NoMely Ap»KaBUTe BO
peruoHoT Ha OBCE Bo ofjHOC Ha U3jaBUTe KOM Ce MOTUBUPAHU 0OJ, OMpasa U
npesapacyga. Hekou 3emMju ru kasHyBaaT caMo oHHe GOPMH Ha U3pa3yBarbe KOU
IpeTcTaByBaaT BUCTUHCKA U HeNOCpe/JHa 3aKaHa 3a HAaCUJICTBO KOH KOHPEKT-
HOTO Jivlie. Bo MHOTY Jpyru 3eMju 3aKOHUTe I'M 3a6paHyBaaT yCHUTe, MUIlA-
HUTe UM CUMOOJMYKHUTE KOMYHUKALMU KOU 3acTanyBaaT WJ/W MOTTUKHYBaaT
OoMpasa 3aCHOBaHa Ha AUCKpUMHUHanuja . OBue pas/IMKU MOXe Jja BJIMjaaT U Ha
TOa KOY I10Ka3aTeJy Ke ce KOPUCTAT BO KOHKPeTHa 3eMja.

[lokazaTesuTe 3a MpeApacyu ce KOPUCHH 3a CYAUHUTE, OOBUHUTEJIUTE, MeIU-
YMHUTE, HOBUHAPUTE KAKO U rparfaHCKUTE OpraHU3alMy NP aHaJM3aTa Ha Toa
JlaJIv oIlpeJieJIeHO U3pa3yBakbe e roBop oMpasa. CiieZlyBa JIMCTA Ha MOKa3aTeau
3a mpejpacy/iy Koja He e UCLIPITHA U KOja e U3BeJleHa 0/l eJIEeMEHTHUTE Ha TOBOPOT
Ha oMpas3sa:
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UHAuKaTOPH 3a HaMepa:

WupukaTopuTe 3a “HaMepa“ MMaaT 3a LieJl la onpejesaT KOJIKY LITO e MOXKHO
Nno-o06jeKTUBHO JajJii TOBOPHUKOT HMMaJ 3a LieJ Ja HaBpeaW, Npeju3BUKa
HaCUJICTBO, OMaJIOBaXXU WJM Ha JpPYyr HAuUH INOHWXU OIllpeJesieHa rpyla
Ha Jyre. Toa 6u MOXeJo /1a ce ONpesesad NPeKy MHUCJAEHETO Ha XKpTBaTa Ha
rOBOPOT, CBEIOKOT Ha HACTAHOT KAaKO U MOMINPOKATa jaBHOCT (CTPy4YHa jaBHOCT
u/nan rpafaHckyd opraHusanuu). OBa ocob6eHO Kora ce paGoTH 3a MOCeGHO
PaHJIMBU UM MapruHaJU3UpaHU KaTeropuu KOU ce YUITe He ce BO COCTOoj6a Jia
ja apTUKyJiMpaaT oBpeJaTa Koja UM e HallpaBeHa Co 0BOj TOBOP.

MoxkeH WHJUKaTOp 6OM NpeTcTaByBaje pa3jMKUTe (eTHUYKH, BEpCKY,
HallMOHAJIHY, POOBH, UTH.) KOU MOCTOjaT [IOMel'y aBTOPOT Ha U3Pa3yBawmeTo U
HanaZHaTarpyIa,Kako v JaJu IOCTOU UCTOPHjaT Ha HACUJICTBO U HETOJIepaHIvja
Merly nBeTe rpynu. OBa oco6eHO 6U GUJIO pesieBaHTHO JOKOJIKY BO BPEMETO
Ha MHIMJEHTOT CO TOBOP Ha OoMpasa OIpejeseHO JMIe 6UI0 aHTaXKUPAHO BO
AKTHUBHOCTH 3a YHAIpeJyBake Ha Ipynara Ha Koja U npumnara (Ha npuMep npu
[lapaga Ha ropaocTa, JITBT 3aegHKLIaTa YecTo e )KpTBa HAa TOBOP HAa oMpasa).

UHAUKATOPH 32 COAPIKUHA /KOHTEKCT

Cekoj rOBOp € MHTEPIPETUPAH 33/I0/DKUTEJHO COTJIACHO HEroBaTa COJIpXKUHA
HO 1 BO KOHTEKCTOT BO K0j ce u3pasyBa. OJf 0Baa IpUYMHA CEKOralll € HEOIIXO HO
Jla ce MPOIEHH KOHTEKCTOT BO KOj € OCTBapeHO U3pa3yBameTo. [0BOpPOT Ha
oMpasa Ha MPUNAJAHUK Ha JJOMUHATHATA MHO3UHCKA rpymna BO OMIITECTBOTO €
BOOGHYAEHO /la a/lapMUpa NMOBeKe OTKOJIKY FOBOPOT Ha OMpa3a Ha MPHUIAJHUK
Ha PaHJMBO M JUCKPUMHHHUPAHO MaJIMHCTBO. MefyToa, roBop Ha oMmpasa
MOXKe /ia IOCTOU U O] eIHO MaJIIUHCTBO KOH JIPYro MaJIIUHCTBO UJIM PAHJINBA
rpymna BO ONIUTECTBOTO. Ha mpuMep, roBopoT Ha oMpasa Ha MPUNAJHUK Ha
JIMCKPUMHUHHPAHO ETHUYKO MAIIUHCTBO yIaTeH KOH rej 3aegHuuara uiau JIFBT
MoTMyJIallKjaTa, U3pa3uTe HA CeKCU3aM, LIOBUHU3AM UJIM MU30THHH]a.

Boo6uyaeHo e U3jaBUTe M M3pa3yBamwaTa Ha APKAaBHU NMPETCTAaBHULM (KaKo
M Ha BJMjaTeJHH NOJUTUYKU IPECTAaBHULU) Ja HMMaaT IoMaja 3allTUTa
BO crniopezba cO Aypd M NOEKCIVIMUMTHH NPHUMEPH Ha FOBOpP Ha oMpasa Ha
HeKoja MapruHaju3vpaHa/ayTcajepcka Trpyna Koja HeMa KpeAUOWIUTET
BO ONIITecTBOTO. HakpaTko, mNOBHCOKaTa /ApaBHa OYHKIMja/TI03UIHja
noApasbupa U moMmaja 3allTUTA Ha HU3pa3yBameTo. Bo 0BOj KOHTEKCT ce
3aMarjiyBa M rpaHULaTa MHoMery oQHIHUjaTHUTE H3jaBU Ha JApKABHUTE
NpeTCTaBHULM U H3pa3yBamaTa KOU He ce HAlpaBeHU BO TOa CBOjCTBO U
TeH/JleHllYjaTa e CUTe THe /ia Ce I0JielHAaKBO pesieBaHTHU. CJIMYHA e CUTyalujaTa
M CO OCTAHATHU KpeaTopH Ha jaBHOTO MHUCJEHe KaKO OMO3WLMCKU JUJEepU U
BEPCKH I0TJIaBapH.

[lokpaj eKCINIMIUTHOTO HW3pasyBale Ha OMpasa, TOBOPOT Ha OMpasa MOXe
Jla ce jaBU U BOo $opMa Ha KOAMPAHU MOpPaKH KOU MOKeGU He U3pa3yBaaT
HaBpeJa eKCIVINIIUTHO, HO BO CEKOj C/Iy4aj Ce U3ajHUpPaHHU Jja U3pasaT oMpasa
KOH ompeJiejieHa rpyna. Kako Ha mpuMep HerupambeTo Ha X0JIOKayCTOT WJIU
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HerupameTo Ha MUHATO KOe 03HauyBa CEPUO3HU TOBPE/IM Ha YOBEKOBUTE NpaBa
Ha omnpejesieHa 3aefHULa. [la Taka, HEraTOPCTBOTO HMCTO Taka MPETCTaBYBa
roBop Ha oMpa3a. EBpONCKHOT cy/ 3a YOBEKOBH IpaBa Bo CJay4ajoT Ha Garaudy
npotuB ®PpaHnuja  HCTaKHA JieKa ,HETHUPABETO Ha 3JI0OCTOPCTBATa IMPOTHUB
YOBEIITBOTO €.... e/IHA 0J] Hajcepuo3HUTe GPOPMH Ha pacHa KjeBeTa 3a EBpeute
Y Ha NOTTUKHYBale Ha OMpasa 3a HUB".

[Iputoa, co nen nNOGJMCKY Ja ce omIpefead KOHTEKCTyaJHaTa paMKa,
peJjieBaHTHA € JIOKallhjaTa KaJile e HCKaXkaH roBOpPOT Ha oMpasa (goma Mmery
npujaTesiy, Bo MapK Npej Masa ny6Juka, Ha UHTepHeT JocTaneH CEKOMY WJIX
BO MHTEPKOMYHAJ/IHa CpeJiMHA U CJ1.), MOJ KOU OKOJIHOCTHU TOj Ce jaByBa WM
KOj € KOHTEKCTOT Ha U3pa3yBameTo Ha MPUMep JaJu UHIUJEHTOT Ce CAYYHJI
Ha JaTyM oJ 0COOeHO 3Hauyeme (3a BpeMe Ha HALMOHAJHHUOT NPAa3HUK Ha
eTHUYKaTa Ipyla Koja e TapreTupaHa co FOBOp Ha oMpasa; HeloCcpeJHo Npej
WJIM BO TEKOT Ha OJ[PKYBAaHETO Ha r'ej mapazia U CJINIHO.)

WHAUKaTOpH 32 HOCAeANLM /3a6paHeTH pe3yJITaTH

Bo 0BOj ciiy4aj ce MUC/IM Ha PAaCUCTUYKHU U HAIUCTUYKY CJIOTaHU Ha HTepHeT
(dejcoyk mpoduin, 6J10TOBU U CJ.) CO KOM Ce MOBUKYBAa Ha HAaCUJICTBO KOH
NpPUNAJHUILUTE Ha OMNpeJieJieHa €eTHUYKA TpyNa; PacUCTUYKH CJIOTaHU U
CKaH/Ypara Ha Gpy16a/ICKU HATIIPeBapU KOU BOJAT J10 MHITUJIEHTH CO HACUJICTBO
noMery HaBUBauUTE; FOBOP HA OMpa3a KOH Olpe/ieieHH eTHUYKY 3ae/JHULHA BO
MeJUYMUTE MPOCTe[eH CO UHIUAEHTH Ha HACUJICTBO KOH NMPUNAJHUIUTE HA
THe eTHUYKUTE 3ae/[HUIM BO YUUJIUIITATA, CPEACTBATA 3a jaBEH NPEBO3 U CIL.

2.5 lllTeTHH mocjeAULH O4 TOBOPOT HA OMpa3a

[oBOpOT Ha OMpa3a MPUYMHYBA roJieMa LIITeTa KAKO Ha KOHKPeTHAaTa UHAWUBU-
ZlyZia OHOCHO TpyTia Ha Koja ce 0/JHeCyBa, TaKa U Ha OMIITECTBOTO BO IeJIMHA.

[oBopoT Ha OMpa3a HaHeCyBa eMOL[MOHAJIHA U [ICUX0JIOIIKA 60JIKA Ha XKPTBUTE,
BJIMjae Ha OMIITECTBEHAaTa MOGUJIHOCT U MPOCIEPUTETOT BO paboTaTa: MCUXO-
JIOIIKUTE OATOBOPH Ha BAKBUTE Bep6aJIHU HANlaZ U Ce COCTOjaT OJf YyCTBO Ha I0-
HIKEHOCT, U30JIMPAHOCT, Mpa3ekbe Ha ce6e CH U COMHEeBatbe Bo cebe cu. Adpek-
TUPAHOTO JIKIIE MOKe /1a pearupa 6apajku n3Jie3 Bo aIKOXO0JI, IPOTH WU IPYTH
BU/IOBU Ha aHTHCOIWja/HO OfHeCyBame." JIOMOJIHUTENHO, MOHUKYBAHETO
MOXe J1a Ce IPUKaXKe ce6e CH BO TAKBH ONIUTECTBEHU CUMIITOMH KaKO MPHUCTAI
KOH POZUTEJICTBOTO KOj ja MOTKACTpyBa caMo/0Bep6aTa Ha JIETETO U I'o MOTBP-
[lyBa OYEKyBameTO Ha ONMIITEeCTBeH HeycnexX. CHTe OBHE CUMIITOMH MOXe [Ja
MpPOU3JIe3aT 0/] IOHMKYBAabETO CO/IPXKaHO BO FOBOPOT HAa OMpasa.

ToBOPOT Ha OMpa3a ro NOBpe/IyBa CaMHOT ,[1a3ap Ha UJen", 06pa3oBHaTa Cpeiv-
Ha U WIea/I0T Ha eIHAKBOCTA - €JHAKBHOT TPETMaH M IIPUHIIUIIOT HA HEJUCKPH-
MHHaI[Hja KO ce QyHTaMeHTaHH 3a CEKOe JIeMOKPATCKO OIIITECTBO: TOBOPOT
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Ha oMpasa He HOCH JIPYTo 3Hauerhe OCBEH CTaB 3a CYLITUHCKA HeeJHaKBOCT M0-
Mery JIyfeTo, TOj € 06JIMK Ha ONMIITECTBEHO U MOJUTHUYKO UCKJIYYyBathe, AeKa-
panuja Ha HeMPHUjaTeJCTBO KOH eJleH CErMEHT 0/ IparaHUTe BO OMIITECTBOTO.

['oBOpOT Ha OMpasa NOTeHIMja/THO BOAY KOH KPUMUHAJ 0J] OMpasa, a UCTO TaKa
MO3Ke J]a BOAY U KOH TeHOLU/;: KOoTa oIpe/iesieHa rpymna Ke 6u/ie MoOHMWXeHa WiId
obecyoBeyeHa M CO BAaKBUOT OBOP Ke Cce AP>KU HaJBOP Of ,3aeJHULATA Ha efi-
HaKBU", 10T0A Taa JIECHO MOXe Jla CTaHe IpeJMeT Ha GU3UUKH HANlaIU U HACUJI-
CTBO. McTo Taka, ja3MyHO 3acHOBaHaTa KJjacuduKaluja uid cuMbosin3anuja e
eJleH 0Jf MepJIMBUTE YeKOPU KOH reHOLU/, .

[oBOpOT Ha OMpa3a UMa IITETHO BJIMjaHHE HA OMIITECTBEHUOT pPeJi, MUP U KBa-
JINTETOT Ha >XMBOTOT Ha 3aeJHHULATA: IPAaBejKU I'M YJIeHOBUTE HA BUKTUMU3U-
paHUTe 3aeJHULHU IUIALLIMBH, JYTHU U COMHUTEJHU KOH JPYTUTe TPYNd U KOH
CTPYKTypaTa Ha MOK Koja 61 Tpe6aJio Jia ' 3alITUTH - 0BOj FOBOP MMa KalalUTeT
CEepUO3HO /Ia ja OLITETH COL[HjaIHATA TKAEHUHA U /Ia TH Pa3/ie/iu 3aeJHUIIUTE.

3. PA3J/IMKYBAILE HATOBOPOT HA OMPA3A O/}
Bb/IMCKH KOHLEIITH

3.1 T'oBop Ha oMpasa ¥ JUCKPUMHHaLMja

WHKpHMHHaIFMjaTa Ha TOBOPOT Ha OMpasa reHepasiHO e MMoBp3aHa KaKo Co pa-
CU3MOT, KceHopoOHjaTa, aHTUCEMUTHU3MOT, IIOBUHU3MOT, XOModobHjaTa UTH.,
Taka 1 CO KOHIIENITOT Ha AUCKPUMHUHAI[H]a.

JMckpuMHuHanyjaTa Tpeba Jja 6uge pa3épaHa KaKoO pasJIMYHO MOCTAMyBakkbe
CO JIMIle/Tpyna BO CJIMYHU CUTYallMH HaNpaBeHO 6e3 06jeKTUBHO WJIM pa3yM-
HO olpaBAyBame. KoHLenToT Ha AMCKPUMUHALMjA, 3HAYH, Ce OHECYBa Ha Mo-
MaJIKy [IOBOJIEH TPETMaH Ha JIMIIETO N0 HeKoja 3abpaHeTa OCHOBA, KAKO PacHO
WJIM eTHUYKO MTOTEKJIO, T0Jl UTH. [0BOpPOT Ha oMpasa, NaK, KaKo TOBOP KOj LTUPH
OMpasa, MOXe Jia TO COAPKH JIejCTBUETO MOBUKYBakbe WM NOTTUKHYBake Ha
JMCKpPUMHHALMja, a UCTO TaKa U CaMUOT 'OBOP Ha OMpa3a MOe [ja [TpecTaBy-
Ba/mojpasbupa/ce TpeTupa Kako AUCKpUMHUHanMja. Ha nmpumep Bo ciydajoT
Aksu npotuB Typruja EBpONCKHOT cyZ 32 Y4OBEKOBHU NpaBa OLEHYBAjKU AU
MOCTOjaT eJIeMEeHTHU 3a CJIYy4ajoT Jla ce pasIjie[lyBa OJ] acleKT Ha 3abpaHa Ha
JMCKpUMHHALMja YTBpAYyBalle Aalyd OJHOCHUTE My6JIMKAIMA KOU BKJIydyBaa
M3pasu U 3a6eJiellIKK KOU U3pasyBaaT aHTHU-PoMCKU 4yBCTBa UMaa ,,JUCKPUMHU-
HaTOpCKa HaMepa WJIH TaKBU MOC/IeIUIN "

OBa 3Ha4H Jieka Bo 60pbaTa co rOBOPOT Ha OMpasa BO HallMOHAJIEH KOHTEKCT
Moxe epeKTUBHO Jja ce KOPUCTAT U OfpeAbUTe oJ, 3aKOHOT 3a ClipeuyyBakbe U
3alITUTa of AUCKpUMUHanuja o 2010 rogrHa, NOKOHKPETHO: YJIEHOT 9 KOj
3abpaHyBa NOBHKYBakbe U NOTTUKHYBalbe Ha JUCKPUMUHALMjA U YJIEHOT 7 KOj
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3abpaHyBa BO3HEMHUpYBake U MOHWXKYBAuKO MOCTaNyBake KOoe MpeTCTaByBa
NoBpeJia Ha JOCTOMHCTBOTO Ha JIMLe WM Ha Ipyla Ha JiMla Koe pou3Jierysa
0/l AUCKPUMHHATOPCKA OCHOBA M KOe MMa 3a LieJl WM pe3y/TaT NoBpeja Ha
JIOCTOMHCTBOTO Ha OZipeJleHo JIMLe WM CO3/JaBame Ha 3aKaHyBadyKa CpeJiMHa,
NPUCTAI UK NPaKTHKA.

3.2 T'oBop Ha oMpa3a ¥ KpUMHUHAJI 0, OMpasa

[ToJ; MOMMOT KPUMHHAJ 0Jf OMpa3a pa3bupaMe KPUBHUYHH JleJla BO KOU CTOPU-
TEJIOT € MOTHBUPAH O[] peApacyjd KOH rpynHara NPUIaZHOCT Ha XPTBAaTa,
CO ApyTU 360POBH, KOH PACHUOT, ETHUYKHOT, PEJIMTUCKUOT U CJI. UAEHTUTET Ha
»KpTBaTa. 32 €JHO KPUBUYHO JI€JI0 Jia Ce IPOIJIacH 3a KpUMHHAJ 0J] 0Mpas3a He-
OMXOJIHO € /ia TH COAIPKH U JIBaTa eJieMeHTH (6a3ryHO KPUBUYHO JI€JI0 U IPUC-
TpacHa MOTUBUPAHOCT 32 HETOBO CTOPYBame). 32 pasJjivKa 0/ KpUMHUHAJIOT Ha
OMpasa, TOBOPOT Ha OMpa3a KaKo rOBOp KOj HaBpeJyBa WJIU JlerpaZupa Ha of-
pefiesieHa 0CHOBA € U3pa3yBalbe Koe e 3a6paHeTo MopaZu KOHKpPETHATa CoAp-
»KMHA, HO, CAMOTO U3pa3yBarbe He 6U 6UJI0 KpUBUYHO J1es1o 6e3 Taa noce6Ha 3a-
bpaneTa cogpxkuna. Ciope/ Toa, Ha TOBOPOT HAa OMpa3a My HeJI0CTHUTra IPBUOT
CYIITUHCKU €JIEMEHT Ha KPUMHUHAJIOT 0J] OMpa3a 0JJHOCHO Ga3UYHOTO KPHUBHUY-
HO /ies10 (aKO MOTHBOT WJIM COAPXKUHATA CO MpeApacy/ia ce TPrHaT, Ke HeMa KpU-
BUYHO JieJs10). /IMPEeKTHOTO U HEMOCPeJHO NOTTUKHYBalbe Ha KPUBUYHU JieJia
BoOGHYaeHO e 3a6paHeTo. TaMy KaZie IITO Ke Ce I0jaBy BAKBO TOTTUKHYBaHE CO
MOTHB 0J] IpeJipacy/ia Toa Tpeba Jja 6ujie KaTeropu3upaHo Kako KPUMHUHAJ O/
oMpasa 6UiejKu NOCTOU 6a3UUHOTO KPUBUYHO JIEJIO .

Bo cekoj ci1y4aj, FOBOPOT 0/ 0Mpas3a MOXKe J|a PeTCTAaByBa I0Ka3 3a CTOPEHUOT
KpMMHHaJ of, oMmpasa. Co Apyryu 360pOBH, PAaCUCTUYKHOT TOBOP UJIK [OBOPOT
CO TpeipacyAu npeJi, BO TEKOT, UJIK O KPUBUYHOTO [I€JI0, MOXKE /Ia IPETCTAaBY-
Ba /I0Ka3 32 MOTHBOT HAa CTOPUTEJIOT U OGHUYHO € JieJl 0/ KpUBUYHATA UCTpara
Ha KPUMHUHAJIOT 0Jf oMpasa. Ha npuMep Toa 61 6UJie ETHUYKUTE HAaBpeaAHr KOU
My IpeTXo/ieJie UIH I'o NPUAPYKyBase GU3NYKUOT HAMaJ UJIH UCIHIIYBAKBETO
Ha rpaduTH CO PACUCTHYKA COJIPKUHA Ha BEPCKHU 06jeKT Koj OUJI ouTeTeH. Bo
BAaKBH C/Iy4au HaBpeJUTe U IpadUTHUTE ce 0Ka3 3a MOTHUBOT 07 IPeApaCyAa,
HaIaJ0T OJTHOCHO BaH/JAJI3MOT BO OBOj C/1y4aj Ke 61/ie TPeTHPaH KaKo KPUMHU-
HaJl o7 OMpasa.

3.3 F'oBOp HA OMpa3a ¥ HaBpeJa U KJIeBeTa

F'oBOpOT Ha oMpasa ce 3abpaHyBa opaJy NoBpeJaTa Koja ja npaBu. Toj npez ce
ro MoBpej/iyBa JOCTOMHCTBOTO Ha MH/AUBH/IyaTa KaKo MPUMAJHUK Ha rpymna. A
noBpejiaTa Ha JJOCTOMHCTBOTO Ha MHAMBH/AyaTa HEMOXKe /la ce KapaKTepu3upa
e/IHOCTABHO KaKo HaBpe/ia UJIM KJIeBeTa.

CoryiacHO 3aKOHOT 3a rparaHcKa 0JIrOBOPHOCT 3a HaBpeJia U KJyeBeTa of, 2012
ro/iHa, HaBpejaTa [IOCTOM TOralll Kora JIMLeTO CO HaMepa Jila OMaJ0BaXH, CO
M3jaBa, 0/lHECYBalbe, 06jaByBakbe WM Ha APYT HAYUH Ke U3pa3u 3a ApyT NOHU-
>KYBauKO MUCJIEHE, CO KOe Ce IOBpelyBa UecTa U yI/iefloT Ha ApyruoT. KineseTa-

36



AW - (106042 Ha U3pa3yBam€e U rOBOp HA OMpasa

Ta Mak nojapas6upa Zieka eJHo JiMIe 3a JPYro JIMIe CO HaMepa Jia HallTeTH Ha
HeroBaTa 4ecT U yIJief, pej TPEeTO JIUIe U3HeCyBa WM IIPOHECYBa HEBUCTH-
HUTH QaKTH ILITO Ce LITETHU 3a YeCT U YIVIeJOT Ha APYroTO JIMIle, a 3HAe HUJIH €
JIOJDKEeH U MOXKe Jla 3Hae [leKa ce HeBUCTHHUTH .

3alTuTEeHa KaTeropuja co 3aKOHOT 3a rparaHcKa OAITOBOPHOCT 3a HaBpeJa U
KJIeBeTa ce PU3UYKHUTE JIUIA, TPABHUTE JINLA, TPyTIa Ha JINIA KaKO U BeKe yMpe-
HO JIMIIE JI0/leKa [PY FOBOPOT Ha OMpasa Ce 3alITUTYBa e/Ha KapaKTepPUCTHKaA
KOja ja ompe/iesiyBa caMaTa rpylia Uid Mak ce 3abpaHyBa Heranuja Ha onpejie-
JIEH HacTaH KOj UMa/Jl 3Ha4YUTEeJHO BJIMjaHHE Bp3 KApaKTepPHUCTHUKATa Ha caMaTa
rpyna (Heranuja Ha X0J10KayCTOT WJIM IPYT HACTaH O/ TAKOB BUJ).

HaBpepnaTa u KJieBeTaTa ce ONMIITECTBEHO 3JI0 OPA/iy IITETATA LITO MY ja MPU-
YHUHYyBaaT Ha NOBPeJIEHUOT BO OUMUTE Ha JpyruTe. THe ro olITETYyBaaT HETOBUOT
OMNIITECTBEH CTAaTyC U HALITETYBaaT Ha HEroBaTa penyTanuja. 3a pasJjuka of,
HaBpeJlaTa U KJeBeTaTa rOBOPOT HA OMpasa ja MOHWXKyBa MHAWBHUJYyATa, 3a-
pajy onpejesieHa KapaKTEPUCTHKA Koja He cMee Jia GUJie MeplenrpaHa Kako
OMIITECTBEHO HenmpuaT/INBa (paca, oJi, eTHUYKA NPUNAJHOCT, peJIUTHja), ITO
3HAYM - Hej3UHATA CAMOIIOYUT € OBpeJieHa.

Kora, Ha mpuMep, eZiHO JiMlle jaBHO Ke M3jaBHU JleKa HEKOe JIpYTo JIUIEe € Heyec-
HO, HEMHTEJIUTEHTHO UJIM HEMOPAJTHO, IPYTOTO JIUIIE CO Taa M3jaBa e U MOXe
Jla Oujie HaBpeJIeHO HO KOra UCTUTe THE jaBHU HABOJAU Ke OGUJAT Bp3aHU 3a
HEroBUTEe UJEHTUTETCKH KapaKTEPUCTHKHU (KaKO HA MpUMep, eTHUYKATA MpPH-
Ha/{HOCT, IOJIOT UJIM CEKCyaJIHATa OpUEeHTal[ja) Toa JIMIe € TOBPEJIeHO Ha efieH
MHOT'Y IOMHAKOB HA4HMH, CO APYTH 360POBH, TOA JIUIE € TOHKEHO.

W aeHTH4YHA cUTYyalyja ce Haora ¥ Kaj pa3IMKyBambEeTO IIOMery FTOBOPOT Ha OMpa-
3a U KieBeTaTa. Kora efiHo siuiie 3a pyro Ke U3pa3yv HEBUCTUHUTH GaKTHU pej
TPeTH JIMIjAa TOa MOXe Jia Oujie HAaKJIEBETEHO HO JIOKOJKY THE HEBHUCTUHHUTHU
¢dakTH MMaaT 3a HaMepa Ja TO JUCKPeJUTUpaaT BO OJHOC Ha HerosaTa
HMHXepeHTHA IPUPOo/a Torall CTaHyBa 360p 3a TOBOP 0 OMpasa.

MMeHO, TOYHO € Toa ieKa Co TOBOPOT Ha 0Mpasa Moe /ia 6u/ie HaBpeleHo /Ha-
KJIEBETEHO KOHKPEeTHO JinLe. Cenak, Toa He e HABPeJeHO KaKo noce6Ha MHANBU-
[lya, TYKY KaKo 4JIeH Ha KOHKpeTHa 3ae/IHUIIA, CO KOja CIoZesIyBa onpe/eieHn
WJIEHTUTETCKU KapakTepucTUKU. OBa ce HapeKyBa ,l10Cpe/lyBaHO oA 0MBame”-
3HAYM He 0/I0MBakbe JUPEKTHO HA JIMIETO, TYKy OZi0UBalbe Ha rpynara Ha Koja
JIMLIETO U MPHIara, Koja Nak ro onpeseayBa HAUMHOT Ha KOj JIMIETO CH I'0 06JIH-
KYBa CBOjOT »KMBOT KaKO Y0BeUYKO CymTecTBO. Toj rv mpeTBopa KJAYYHUTE KOM-
IIOHEHTH O/ HETOBOTO cebepas3brparbe, KaKo M0JIO0T, pacaTa WM KyJITypaTa, BO
06jeKTH Ha TOTCMeB U Hana/l. Y oTTyka ce Bjieye noBpe/iaTa Ha IOCTOMHCTBOTO
WJIM MOHKYBAmkeTO Koe ro MpeAu3BUKYBa 0BOj roBOpP. 3HAUH, Ce OA0WBA Ha-
YUHOT Ha KOj JIMIETO Cce u3pasyBa cebe CU Kako 4oBeK. U co Toa, ce o61Ba Toa
KaKO YOBEK.

OBue pa3jiMKu OMely FOBOPOT Ha OMpasa U HaBpeJHATa U KJIEBETATa, OBJIe-
KyBaaT U PasJ/IMKU BO Cy/CKaTa 3allTUTAa U ONpEe/IeJyBalbeTo HAa HaZIOMeCT Ha
mreTa. 3a pa3/iMKa oJf HaBpeJaTa U KjeBeTaTa KOM MUMaaT rparaHCKo NpaBeH
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TpeTMaH, TOBOPOT Ha OMpa3a MMa KPMBUYHO NpaBeH TpeTMaH Koj mojpas6u-
pa ¥ u3pasyBambe Ha ONIITeCTBEeHA OCyJa Ha pa3uMOT, BepcKaTa, eTHUYKaTa 1
Apyrute GopMHU Ha HeToJiepaHLUja. IMeHO, KpUBMYHAaTa HHKPUMUHaLUja/pe-
ryjanyja He caMo IITO ja MOKaXKyBa rpaHUljaTa noMery J03BOJIEHOTO U 3abpa-
HeTOTO, TYKy BO UCTO BpeMe 06jaByBa LITO € OHa IITO Ce OCYAyBa BO ONLITECT-
BOTO U LITO € OHA LITO ce npudaka. KpuBUYHO-NIPAaBHUOT TPeTMaH Ha TOBOPOT
Ha oMpa3a UCIpakKa nopaka Jieka eZJHaKBOCTa U MIOYUTYBAabeTO Ha KYJTYPHUTE
U Apyrute (UAEHTUTETCKHU) Pa3/IMKU criafaaT Mel'y HajBUCOKUTE BpeJHOCTU BO
ONIUTECTBOTO.

3.4 T'oBopoT Ha OMpa3a U UHTEPHETOT

WHTEpHETOT CcTaHa HOB (QPOHT 3a IIHMpele Ha oMpas3a. AHOHHMHOCTA U
MOOGUJIHOCTA Koja ja 0o6e36eayBa OBa Cpe/iCTBO 3a KOMYHHMKalMja ro HallpaBU
M3pa3yBambeTO Ha OMpasa JIECHO BO eJleH LIUPOK U allCTPaKTeH NMPOCTOP KOj e
Ha/iBOD 0J 06J1acTa Ha TpaJAUliMOHa/JlHaTa IpMMeHa Ha IpaBoTo. Cera nopakara
Ha oMpasa MOe Jja CTUTHe [0 MUJIMOHU JIyfe MPeKy Mpexa Koja, JOTOJTHUTE -
HO, Ha IPETXO0AHO Pa3JUYHUTe U GparMeHTUPaHU IPyny UM OBO3MOXYBa Ja ce
MOBP3aT NPOM3BEYBAjKH YyCTBO HA 3aeJHULITBO U CNIOZeJIeH UJIeHTUTET.

Bo nacrtojyBamara fa ce cipaBu co oMpasaTta Ha UaTepHeT, CoBeToT Ha EBpoO-
na Bo 2001 roauHa ja ycBou KoHBenyjaTa 3a Caj6epkprMMHHAJ KoOja € U MPBUOT
MyJITU/IaTepaJieH JOroBOp KOj HACTOjyBa Ja Ce CIIpaBU CO KOMIIjyTepCKHU Ha-
IpaBeHUOT KPMMHUHAJ U /ia ja 3roJleMU copaboTkaTa IoMery Jp>KaBUTe XapMo-
HU3UPAjKU T HallMOHAJHUTE 3aKOHU M UCTPaXHU TexHUKU. Bo 2003 roguna
CoseroT Ha EBpona foHece u noce6eH [IpoTokoJ 3a roBOpOT Ha oMpa3a Ha UH-
TepHeT 4uja LeJl e JBOKpaTHa:

1) fia ce xapMOHH3Mpa Ka3HEHOTO MPaBO BO 60p6aTa MPOTUB PACU3MOT U Kce-
HodobujaTa Ha UHTepHeT, U;

2) Aa ce yHanpeAu MefyHapoZHaTa copaboTKa BO 0Baa 06JIacT.

Crnopep 0Boj IIpoTOKOJI KaKO pacUCTUYKH U KCeHOGOOUYEH MaTepHjall ce cMe-
Ta: CEKOj MUIIAH MaTepHjas, CeKoja CJIMKA WK CEeKOe JIPYro MpeTCcTaByBambe Ha
U/IeV WM TEOPUH KOH 3aCTalyBaaT, IPOMOBUPAAT WM NOTTUKHYBAaT oMpasa,
JIMCKPUMUHAIMja WX HACUJICTBO, MPOTUB MHAUBHU/Iya WM Ipyla Ha UH/UBU-
Zly4, 3aCHOBaHO Ha paca, 60ja, HpeAIiTe UM HAMOHATHOTO UM €ETHUYKO I0-
TEKJIO, KaKO U peJIMryja ako e ynorpeGeHa Kako MPETEeKCT 3a 6UJI0 KOj 0] OBHE
dakTopu.

Cnopep oBoj [IpoTokos roBopoT Ha oMpa3a Ha UHTepHeT nojpa3oupa:

® DACUCTHUYKHU U KCeHOPOOHUYHO MOTHBHUpPAHA 3aKaHa MPEKy
KOMIIjYTEPCKU CUCTEM

® pPACUCTUYKHU U KceHOPOOHYHO MOTHMBHpPAHA HaBpea IPeKy
KOMIIjJYTePCKHU CUCTEM

® Hervpamwe, rojieMo MUHUMU3UDPALE, 0,£LO6pYBal-be HJIK ONlpaBAyBame
Ha reHouuj uJir 3J10CTOPCTBA IIPOTHUB YOBEITBOTO
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3.4.1. 06BpCKM U OATOBOPHOCT HAa MHTEPHET NPOBajAepuTe 3a
COJAP>KMHA O TPETH JIMLA

EfHo npaiame 0/ 0co6eHa BaXKHOCT BO JiebaTaTa 3a peryJMpambeTo Ha OHJIAjH
roBOpPOT Ha OMpasa € 00BpPCKaTa U OATOBOPHOCTA HAa UHTEPHET IPOBajiepuTe
3a CO/IP>)KMHATA Ha TPETH JIMIA XOCTUPaHa Ha HUBHUTe ycayru. Bo oBaa Haco-
Ka, Ha HeoJJaMHeIlHaTta npecya o, 10-tu OKTOMBpH JloHeceHa of EBponcKHUoT
cy/l 32 4oBeKOBHU npaBa Jeagu AC npomue EcmoHuja e oi oco6eHa BaXKHOCT, GU-
JlejK¥ Toa 3HaYMTEHO OTCTAIyBa O/ OBOj IPUCTAII, COAPXKAHU BO JUPEKTHUBUTE
3a eJIEKTPOHCKA TProBHja v CTaBa I0roJieM TOBAp Ha O/[FTOBOPHOCT HAa UHTEPHET
IPOBajiepUTe, AYPH U BO CJIy4Yad KOTa ro NpUMEHYBaaT MeXaHU3MOT 3a U3BeC-
TYBakb€e U OTCTPaHYBatbe.

He e ciopHO /leka KOMEHTapHUTe LITO ce 0GjaByBasie 0J] CTpaHa Ha YUTATEUTE
O0usie HaBpeAJIMBY, Na AypU M He3aKOHCKH. HuTy mak ce ocmopusn ¢akToT
JleKa KOMIIaHWjaTa alJIMKaHT BeJHAll TH OTCTPaHWJIA «HAaBPEJJUBUTE»
KoMeHTapu. KiydHOTO mpamiame e fanu rparaHckaTa oAroBopHoOCT Ha Jlendu
3a HaBpeJJIMBUTE KOMEHTapH e HeCpa3MepHO Melllabe BO HETOBOTO MPAaBo Ha
cn060/ja Ha u3pasyBame. Pa3ryienyBajku ro oBa npamame, CyI0T HajIIpBO o
POBEPUJ KOHTEKCTOT Ha KoMeHTapuTe. Mako CynoT ykaxasa Ha GaKTOT JleKa
BecTHUTe GUJie GaJlaHCUPAHU U Ce OJHEeCyBaJsle Ha Npallame 0Jf jaBEH UHTEpEC,
cMmeTtan aeka [leadu ,mpe6aso da ysudu deka modxce da ce npeduzgukaam He-
2amueHU peakyuu npomus wneduyujama u HejsuHume ynpasumeau“ W JAeKa
MIOCTO€J1 ,,N020/1eM PU3Uuk 00 8006U4YAEHO deka He2amugHUme KoMeHmapu Moxice
da 2u npemuHam 2pavuyume Ha npugamausa Kpumuka u da 20 docmuzHam
HUBOMO HA He3ac/yxceHa Haspeda uau 2080p Ha ompasa’ Bo corjiacHOCT co
HaBeZieHOTO, CyIOT 3aKIy4yunJ feka Jlesidu nocBeTHs moceGHO BHUMaHUe 32 Jja
ja u3berHe o/IrOBOPHOCTA.

[TonaTamy, Cyf0T r1 HClIUTa/l YeKOPUTe IIpe3eMeHH 0Jf CTpaHa Ha KOMIIaHUjaTa
alJIMKaHT 3a [la ce CIIpaBU CO KOMeHTapuTe Ha yuTateauTte. OcobeHo, Cyaot
HaBeJ fieka Jlesidu nMasl cHCcTeM Ha U3BECTYBAkbE U OTCTPaHYBakhEe U aBTOMATCKH
bunTep 3acHOBAH Ha KJIY4YHU ,ByjarapHu” 36oposu. Ho, CygoT 3akiydu Jieka
bUATEPOT Ce MOKaKasl Kako ,,Hed080/1€H 3a chpedysarse 3a npedu3suKysarse Ha
wmema Ha mpemu cmpaHu.”. lako CUCTEMOT 3a U3BECTYBabe U OTCTPAHYBabE €
JieceH 3a ynoTpe6a - He Tpe6a HUILITO OBEKe 0/ eJHO IPUTHUCKAE HA KOITYETO
3a U3BECTyBambe U KOMeHTapuTe GU GuJie OTCTPAHETH BeJHAIl M0 J06HEeHOTO
M3BEeCTyBakbe, KOMEeHTapUuTe O6UJle yIITe 6 HeJlesIu JOCTaNHU 3a jaBHocTa. Cy0T
cMeTa Jieka KOMIaHUjaTa alJIMKaHT ,6u1a 6o nosuyuja da 3Hae 3a o6jageHUuoOm
Hamnuc, da ja npedsudu npupodama HA MOXCHUME KOMeHmapu wmo 6u 6use
npedu3sukaHu od Hamnucom u Had ce 6u mpe6aio da npezemam MexHUuKU uau
MAHye/qHU MepKu 3a da 2u cnpeyam ogue Haspedausu usjasu da cmaHam doc-
manHu 3a jasHocma“ Tlopagu GaKTOT IITO BUCTUHCKUTE aBTOPU He MOXKaT
Jla TM U3MeHaT WX U30pUIIAT HUBHUTE KOMEHTAapH OTKAKO I'M IOCTHUpaJe Ha
NOpTaJoT 3a BecTH Ha [lendu, [lendu epukacHo ja uMan 1esiocHaTa KOHTpoJIA
Ha/| 06jaByBalkbeTO Ha KOMEHTApUTe MaKOo He ja MpaKTHKyBas OBaa KOHTpOJIA
J10 Kpaj.
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Cynot HaBes Aeka Jesndpu 06U oyiecHyBakbe 0/ CTpaHa Ha IOMAIIHUTE CyA0BU
3a Toa Kako Ja o6e36equ 3alllTUTA Ha IpaBaTa Ha TPeTH CTpaHH. BcymiHocr,
JOMallHMTe Cy[0BU He MpoNuIlaJe MpeJ perucTpanuja Ha KOpUCHULIUTE WU
NPEeTXOJHO ypeayBarme Ha KoMeHTapuTe. HaMecTo Toa, The U3peKJie MapuyHa
ka3Ha oJ 320 eBpa, IITO UMaAjKU ja BO MpeABHJ mosox6aTa Ha [lendu kKako
HajroJieM UHTEPHET MOpPTaJ 3a BeCTH BO EcToHHWja He e AMCHPONOpLMOHAIHA
,BO HUKOj cy4aj*.

Ha xpajot, CynoT cMeTan Jieka 64 6110 HECOOABETHO Jla Ce CTaBU TOBAap Ha
TYKUTEJUTE, TUE Jla TU OTKpPUBAaT aBTOPUTE HA AaHOHUMHHUTE KOMEHTAapH.
Jl03BOJIYBajKM KOMEHTapuUTe Za T MOCTUPAAT HEPETrHCTPUPAHU KOPUCHHIY,
Jendu npetnoctaBus ojipeseHa o4roBOPHOCT 3a HUB. CyZ0T NOHATaMy HaBeJl
JleKa ,,Wuper-emo Ha UHMepHemom U MOXCHOCMA —UAU 3a HeKOU Yeau U ONAacHOC-
ma deka uHgopmayujama wWmom cmaHe jagHa Ke ocmaHe jasHa u Ke Kpyicu 3ace-
Kozaui, nosukyea Ha npemnasausocm’. Cnopef, CyA0T, NpeJU3BUKYBa4yKa 3aJa4a
e Jla ce NMPOHAjaT U OTCTPaHAT HaBpeJJUBUTE KOMEHTAapH BO HajroJIeMHUOT
0poj cyvau, BKIYYyBajKH IO TyKa M allJIMKAHTOT. Toa 6U GUJIO yIITE MOTELIKO
3a IOTEHLUja/IHO OLITETEeHA IMYHOCT, ,3a KOj 61 6UJI0 IOMAJIKY BEpOjaTHO JeKa
6U noceAyBaJl pecypcH 3a IOCTOjaHo CJe/lehe Ha UHTEPHEeTOT .

Cydom 3akay4us deka He nocmou hogpeda Ha YaeHom 10 0d KoHgeHyujama.

Waxko npecyznaTa He B/ijae Ha IoJi0xk6aTa IITO IHTepHET NpoBajiepuTe ja UMaaT
Kako nocpeHUIM criope] JupekTruBara Ha EBponckuoT COBeT 3a eJIEeKTPOHCKA
TProBUja, 3aToa LITO THe He Ce 3aHMMaBaaT CO OBa Ipallalbe KaKo TaKBO,
npeJIU3BHUKYBa J0CTA XUBOIHMCHA peaklhja BO MHOTY KpyroBu. I[IpuyuHaTa
3a 0Baa KOHTpOBep3Hdja e GaKTOT JieKa OBOj CJy4aj MpeTCTaByBa HpeleeHT
3a JpYyrd BaKBU CJAy4Yal KOW BKJIy4yBaaT KOMeHTapu Ha BeO CTPaHULH U
NpeMUHYBalbe Ha PaMHOTEXaTa BO BPCKa €O €J10060/jaTa Ha U3Pa3yBambeTO U
OJITOBOPHOCTHUTE HA UHTEPHET MPOBajiepuTe Kako nocpefHUIM. OcTaHyBa Jja
Ce BU/IM JIaJI¥ OBaa mpecyza Ke 6usie noTBpAeHa u Bo ['osiemuoT CoBet Ha Cy0oT
WJIM McTaTa Ke GU/le MpernHavyeHa.

4. KA3HHUBOCT HATOBOPOT HA OMPA3A

Ka3zHuBOCTa Ha TOBOPOT Ha OMpasa e pa3J/iMueH Bo CBOjoT ondar. /lojleka HeKou
jYPUCAYKIIMY o Ka3HyBaaT rOBOPOT KOj MOTTUKHYBA Ha OMpa3a UJIM HaBpeayBa
ompejieJIeHH TPYIH, IPYTH Ce OJHeCyBaaT Ha 3a6paHU 3a rOBOP/U3pasyBambe
KOU T O/IpeKyBaaT YyecTa ¥ JJOCTOMHCTBOTO Ha e/IHO JIUIIE UJIY Iies1a Haluja.

Bo/10MaIIHOTO3aKOHOAaBCTBOOCTOjaT 0/AP€eI6H KOU IITO IO KPUMHUHAJIN3UpaaT
roBOpOT 3apa/iu HeroBaTa noce6Ha coApkrHa. KazHeHo-npaBHUTe 3a6paHu Ha
roBOpOT Ha OMpasa ce GOKYyCUPaHU HAa MHKPUMHHUPaKE Ha 3/I0yNIOTpe6GUTe Ha
c/1060/1aTa Ha U3pasyBakbe LIITO Ce COCTOjaT BO IOTTUKHYBaHe Ha HACUJICTBO UJIU
JIpyTY MOBpeJY Ha eHAKBUTE CJI000JW U MpaBa Ha JPYTUTE WU U3pa3yBarbe
Ha IUCKPUMHUHATOPEH OJTHOC KOH JIPYTUTE.
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CorylacHo KpuBUYHHOT 3aKOHHUK, FTOBOPOT Ha OMpa3a € KpUMHUHAJIM3UPaH 10/,
cnenuduyHU ycioBu. UMeHo, uiieH 417, ctaB 3 onpe/iesyBa fieka

“Toj wmo wupu udeu 3a cynepuopHocm Ha edHa paca Had dpyea uau
nponazupa pacHa omMpdsa uau NOMMuUKHy8d HA pacHa JucKkpuMuHayuja, Ke
ce KasHu co 3ameop 00 wecm Meceyu do mpu 200uHU.

Oppenba koja ro MHKPMMHUHHMpA TFOBOPOT Ha OMpasa NpPeKy KOMIIjyTepCKU
CHUCTEeM ce Haora Bo 394-r

“Toj wmo npeky komnjymepcku cucmem 60 jagHocma Wupu pacucmuyku u
KceHogobuveH nuwaH mamepujaa, cauka uau dpyea penpeseHmayuja Ha
udeja uau meopuja Koja nomaza, npomosupd U/aU NOMMUKHY8A OMpaA3d,
JuckpumuHayuja uau Hacuicmeo, npomus koe 6u/0 auye ujau 2pynd, 8p3
0CHO8a Ha paca, 60ja Ha KOxad, HAYUOHA/IHO UAU eMHUYKO NOMeK/0, KaKO U
8epcKo ygepyadtbe, Ke ce Ka3Hu co 3ameop 0d edHa do nem 200uHu.

Hexkou esleMeHTH Ha TOBOP Ha oMpasa Moxe JOMOJHUTEJIHO Jia Ce HajJe BO YJIeH
179 v uneH 319 o KpuBnyHuoT 3akoHUK. [lTokoHKpeTHO 4ieH 179 onpefenyBa
JleKa

“Toj wmo co Hamepa 3a ucmejysarbe jagHO Ke 2u U3/10xU HA nod6ue
MakedoHCKUom Hapod u npunadHuyume HA 3aedHUYyuUmMe Kou xcuseam 80
Peny6auka MakedoHuja,Ke ce Ka3HU CO NApUYHA KA3Ha."

Jlofeka 4ieH 319 onpepenyBa

“(1) Toj wmo co npucuaba, masmpemuparse, 3a2po3y8arbe Ha cugypHocma,
us/sazarbe Ha nod6ue Ha HAYUOHAIHUME, eMHUYKUMe UAU 8epcKume cum6o-
J1U, CO owmemyearse mydu npedmemu, co CkeepHaserbe CnoMeHuyu, 2po608u
u/au Ha dpye Ha4uH Ke npedu3euka uau Ke paz2opu HAyUOHAIHA, pACHA UAU
sepcka ompasd, pazdop uau Hempneausocm, Ke ce Ka3Hu co 3ameop 00 edHa
do nem 200uHuU.

(2) Toj wmo desiomo 0d cmas 1 20 8puiu co 310ynompeba Ha nooxc6ama uau
Ha os1acmysarbemo uau ako nopadu mue desa dowrs1o do 6e3pedue U Hacu-
cmea cnpema Jyée uau 00 UMOMHA wmema o0 20./1emMu pasmepu, Ke ce KasHu
co 3ameop 00 edHa do decem 200uHu. “

3aKOHOT 3a chmpevyBambeé W 3alITHTA OJ AUCKpUMHHanuja** ox 2010
3abpaHyBa BO3HEMHpYBakhe U MOHMWXKYBAUYKO IOCTalyBakbe KOe MpPeTCTaByBa
NOBpe/ia Ha JOCTOMHCTBOTO Ha JIMIle WM Ha rpyla Ha JiMla Koe Npou3JieryBa
O/l JUCKPUMMHATOPCKAa OCHOBAa M KOe MMa 3a LieJl WM pe3y/TaT NoBpeja
Ha JOCTOMHCTBOTO Ha OJpeJieHO JHIe WM COo3JaBake Ha 3aKaHyBauka
CpeAvHa, MPUCTAl WJM NPaKTUKA (WieH 7); MOBUKYBake U MOTTUKHYBambe
Ha JAUCKpUMHUHanuja (4wieH 9). 3aKOHOT MONOAPOGHO omlpejesyBa JAeKa Kako
JUCKPHMHHATOPCKO OJHECYBakb€ U MOCTAIlyBambe Ke Ce CMeTa U CeKOe aKTUBHO
WJIM IaCUBHO OJIHECYBak-€ Ha CeKoe JIUIe 0J, CTpaHa Ha jaBHUTE BJIACTH, KaKo
Y Ol CTpaHa Ha MPaBHU U GU3UUKH JIULA OJf IPUBATHUOT U jABHUOT CEKTOP BO

54 3aKoH 3a crnpeyyBame U 3alUTUTA 0/ AUCKpUMHUHanMja (Ciyx6eH BecHUK Ha Peny6/rka MakesoHuja
6p. 50/2010)
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jaBHUOT >KMBOT KO€ H3JIO)KYBa HEKOe JIMIle Ha HelpaBeJeH U Jerpajupaydku
OJIHOC BO cropefi6a co JpyTH JiMiia BO CJMYHA CHUTyalyja, 6a3upaHo Ha OGUJIO
KOja 0/ AUCKPUMHUHATOPCKUTE OCHOBHU (4JieH 5, cTaB 4)

Ucto Taka 3akoHOT 3a paguoaudysHa aejHocT> ox 2005 3ab6paHyBa BO
porpaMuTe Ha pajuoAudy3epuTe, KAKO ¥ BO IPOTPAMUTE LIITO CE PEEMUTYBAAT
IpeKy jaBHI/ITe KOMYHHKAlJUCKH MPEXH, NpPpOrpaMu MITO C€ HACOYE€HHU u
KOH pa3ropyBalbe Ha HallMOHaJ/IHa, pacHa, MoJIoBa WJIKM Bepcka ompasa U
HeTpneJuBoCT (4ieH 69).

5. MEJUYMHUTE UTOBOPOT HA OMPA3A

Bo 1978 roguna YHECKO ja ycBou [leknapanujara 3a OCHOBHUTE HPUHIUIINA BO
BpCKa CO MPHUJOHECOT HA MEIUYMHUTE 3a 3ajaKHyBamkbe Ha MUPOT M MEl'YHapOIHOTO
pasbupame, 3a yHalpeayBambe Ha YOBEKOBHUTE IpaBa M 3a CIPOTUBCTaBYBame Ha
pacu3MOT, anapTXejI0T ¥ MOTTHKHYBAKETO Ha BOjHA*®. ABTOHOMHATA M MOKHA ITO3H-
1Mja Ha MEJUYMHUTE KaKO €JUHCTBEH U alcojlyTeH HHCTUTYLIMOHAJIEH KaHaJl 3a OIlLI-
TECTBEHA KOMYHHKAIIM]ja, TM CTaBaaT MEIUYMHUTE KaKo MPUOPUTETHA TeMa Kora CTa-
HyBa 300p 3a TOBOPOT Ha oMpa3a. MeauyMuTe He MOXKEME J]a TH OKBaIH(pUKyBaMe
KaKo KpeaTopy Ha TOBOPOT HA OMpa3a, HO THE Ce MHCTPYMEHT, KaHaJl U CPEACTBO 3a
HIMpEhe Ha UCTUOT. THe UCTO Taka MOXKaT Jla CO3/1aBaaT KOHTEKCT, CUTyalluu Kako U
MIOBOJIHA KJIMMa 3a MIMPEHke Ha OMpas3ara WK eCTeTH3allja Ha HCTara.

MeauyMCKHOT CUCTEM CTaHyBa eJleH 0J] KpUTepUYyMHUTe 3a 1eMOKpPaTUYHOCTA
Ha eJJHO OILITECTBO, [10JI3yBabETO U 3alUTUTATa Ha YOBEKOBUTe Mpasa. Of Toa
KaKo e I0CTaBeH MeJJUyMCKUOT CUCTEM BO e[jHa JAp»KaBa 3aBucaT U npodecuo-
HaJIHUTE CTaHZAapAU U YCIOBUTE 3a [JiejCTByBabe Ha MeIUYMHUTE, HO U MHOTY
6uTHaATa MeJJUyMCKa KyJITypa Koja e BO JUPEKTHA 3aBUCHOCT U Of] TOJIMTUYKaTa
KyJATypa.

AHanusuTe U Ae6aTHUTE OKOJIY AeMOKPAaTUYHOCTA Ha MEJUYMCKHUTE CUCTEMU Ce
HacoO4eHH BO /IBa NIPaBLU: CTPYKTYPUPAHETO HA MEAUYMCKUTE CUCTEMHU U 3J10-
ynotpe6aTa Ha KOMYHHUKALUUTE MPEKy HAYMHU U TEXHUKH CO KOU jaBHOTO MU-
Clere U pa3bupameTo Ha IpalaHUTe ce 06JIMKYBa U Kperpa Co LieJ1 OCBOjyBambe
Y OZIp’KyBarbe Ha BJIaCTa.

CTpaTeHIKHTe IEIIM Ha €BPOIICKHUOT TUIT HA MEIUYMCKHUOT CUCTEM CC:

® MeJUYMCKHOT CUCTeM IOTIpPeH Ha KBAaJUTETEH jaBeH paguoaudyseH
LleHTap;

® IIJIypaJiIM3aM Ha MeJUYMUTE,;

55 3akoHOT 3a paguogudysHa gejHoct (Cayx6eH BecHUK Ha PemyGuinka Makemonuja 6p. 100/2005;
19/2007; 103/2008; 152,/2008; 6/2010; 145/2010; 97/2011; 13/2012 1 72/2013)
% http://portal.unesco.org/en/ev.php-URL_ID=13176&URL_DO=DO_TOPIC&URL_SECTION=201.html

Declaration on Fundamental Principles concerning the Contribution of the Mass Media to Strengthening
Peace and International Understanding, to the Promotion of Human Rights and to Countering Racialism,
apartheid and incitement to war
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® rapaHIMjaTa 3a HE3aBUCHOCT Ha MeJJUYMUTE;

e BOBeJyBalbe Ha CTaHJApJX BO HOBHHApcKaTa mpodecHja OJHOCHO
npodecroHasn3alKja U UHTEJEKTyaln3alKja Ha HOBUHAPOT.

Bo sieruciatuBaTa Koja M ypeAyBa MeJUyMHUTeE, 3aKOHOJABIUTE MOXKAT [1a
npeABU/IaT HAllMOHAJIHY TeJla 32 MOHUTOPHHT KaKo IITO ce Kako CoBeTH 3a Ie-
YaT WM MeJUYMH CO KOU Ke ce peryJMpaar npailamara 3a MeIUyMHUTE, a KOU
BOOGHUYAEHO Ce COCTABEHH O/ eKCIePTH U/WJIH MPETCTAaBHULIM O] IIUBUIHOTO
OTLITECTBO. 32 J1a OUJe MeIMYMCKAOT CUCTEM PeryJupaH Mopa /ia Cce oCTaBaT
oJlpe/leHU CTaHJAP/IX 32 KBAJIUTET U JIa Ce NMO/IPXKYBa U CTUMYJINPA KOHKYPEHT-
HocTa. /lp>kaBaTa Moe Jja 6apa oApeseHH JUIEHIM KOU MOpaarT ja 6ujaT us-
JlaBaHU Ha HeJIUCKpPUMHHATOpHA 6a3a. 3BpluyBamkeTo Ha MOHUTOPHUHIOT Of
CTpaHa Ha Jip>kaBaTa Tpeba fa 6u/ie U3BeJyBaH CO IOBeKe MeXaHU3MHU.

[lpodecroHaiHuTe opraHM3anuu Kako MefyHapojgHata dejepanuja Ha
HOBUHapuTe, MelyHapoJAHUOT HWHCTUTYT 3a mNedyaT U MelfyHapoaHaTa
acouyjanyja Ha M3JaBayuTe MMaaT ceondaTHM MHOpPMALMU 3a cocToj6aTta
co c1060aTa Ha MeJUYMHUTE BO PA3/IMYHU JPXKAaBU U PETHOHHU BO CBETOT U
I'¥ NOAPXKYBaaT HUBHUTE WIEHOBM NPOTHUB OrpaHMdYyBamarta. Mcto Taka Tue
IOCBETYBaaT BHUMaHUe Ha CUTYaLlUU KaJie IITO OBUE CJI0GOHU Ce 3al0CTaBeH!
3a/JjaJlaHCUPaaT KaMIab Y WM UTHH KaJ106eHH aKLMH U ia IpUIIpeMaT U3BellTau
3a oJpesieHH NMpo6JIeMH KaKo MeJUyMCKa KOHLeHTpalyja U TPaHCIapeHTHOCT
cropef; cj106o0aTa 3a MHQOPMALMCKU peryaaldy Wik Kopynuuja. Bo oBa Tue
Ce MOAPKaHM O[] rparaHCKUTE OpraHU3alMK KOH IITO Ce CllelUjau3upaHy 3a
c060/1a Ha IeYaToOT U MeJUYMUTE, KaKO CloOMeHaTa opraHusanuja ,Yien 19“
3a U3BECTyBa4yu 6e3 IpaHULY, KAKO U HEBJAJUHU OpraHU3alMH HA KOW LITO
KaKO I0JIe Ha MHTepec U paboTa ce ONLITHUTE YOBEKOBU IpaBa Kako Amnesty
International, International Council on Human Rights Policy utHh.

5.1 OaroBopHoOCTa Ha HOBUHApUTE

ToBOpOT Ha OMpasa Y U3pa3uTe LITO COJPXKAT HErOBU €JIEMEHTH UMaaT IOMI-
TETHO BJIMjaHHE JOKOJIKY Ce IIHUpAT NpeKy MeJUYMUTE LITO JOMOJHUTETHO ja
3roJieMyBa O/ITOBOPHOCTA Ha HOBUHAPUTE.

HoBunapuTe mocrojaHo nuulyBaaT 3a pa3/IMYHOCTUTE, 3a Pa3/IMKUTE KOU ce
TeMeJIaT Ha peJIuTHja, paca, [10J1, CeKCyaiHa IMPHUIIaJHOCT, COLUjalHO IOTEKJIO,
KyJTypa. ,[[OMI/IHaTHI/ITe HanI/IjaanlHI/I N KOH3€pBAaTUBHU BPE€JHOCTHU UCTO TAKa
BJIMjaaT U Ha HOBUHApCKaTa paboTa. Kako renepa/iHa nepueniuja Moxe Jia ce
HNCTaKHE J€Ka HOBUHapHTe BO OCHOBAa BHHMMaBaaT Ha noaen6aTa Ha €eTHU4YKa U
peJIMrMo3Ha OCHOBA, @ MOXAT Jia ce 3abesiexXaT U3pa3eHU JUCKPUMHUHATOPHHU
TeH/IeHIIMM BP3 OCHOBA Ha I10J1 ¥ CEKCya/IHa OpHeHTaluja.

Bo 0oBOj mpaBel] UCTO Taka MMa MelryHapoOJHU HANOpU 3a eJUMHHUpame Ha
HelmpopeCUOHaNIM3MOT Ha HOBUHapuTe. MeryHapojaHaTa ¢ejepanyja Ha
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HOBHHapuTe® €O eTUYKU KOJEeKC T'M 3a/l0/KyBa HOBHHApUTE Ha XYMaHOCT
M 3allTUTa HAa YOBEKOBUTe MpaBa. OJ HOBHUHAPOT Ce O4YEeKyBa CBECHOCT 3a
OJITOBOPHOCTA Ha HeropaTa paboTa. AHasi3aTa Ha eTUYKUTe KOJEKCH BO
Peny6siika MakeJoHHja UCTO TakKa MOKaXKyBa JileKa Ha eHO JeKJIapaTHUBHO
HUBO Ce MOTeHIUpa 3abpaHaTa Ha FOBOPOT Ha OMpas3a, KaKo U MPUCTOJHOCT U
MOYUTYBakh€e Ha YOBEKOBHUTE MpaBa U CJ1060/H.

[Ipeky MeJuyMuUTe, OTPOMHUOT 6p0j MHPOPMAIMM HOBUHAPCTBOTO I'M CTaBa
Ha pacroJiarame Ha jaBHOCTA U Ha TOj HAYMH JMPEKHO BJjHjae BP3 jaBHOCTA U
peasiHaTa OJiIyKa IITO CEKOj MOeAWHEl| KaKO MOTPOLIYBay WU MOJUTHYKHU
cy0jeKT Tpeba aa ja foHece. Co 0Ba, UCTO TAKa, C€ Pa300JIMYYBaaT OApeseHU
COCTOj6U U Ce aKTyeJIM3upaaT Npo6JieMuTe.

BuCOKOTO HWHTeNEKTyeJHO HHUBO Ha NybJuKaTa, 00pa3oBaHUTE aKTHUBHU
HOBMHApH U Pa3BOjOT Ha jaBHHUOT KypHaJu3aM>® ro craBaaT Moj, NPUTHCOK
HMCKPEHUPAHOTO U HE0BjeKTUBHO UHPOPMHUpaAbe U Ce TJIaBHU PaKTOPH IITO ja
yC/I0BYBaaT moTpebaTa 3a KBaJIMTETHA U UHTepIpeTaTHBHA HUHoOpMaLHja,
BO 4YMja OCHOBa ce ¢GaKTUTe M apryMeHTalMjaTa. BakBHOT KBa/JMTeT Ha
nHpopMalMja eAUHCTBEHO MOXKe Jla 61/ie pe3y/iTaT Ha elHO HOBO HOBUHAPCTBO,
KOe ce jaByBa KOH KpajoT Ha 20 BeK, BO 4YHja OCHOBA € 06Gpa30BAHUOT U
HCTPaXKyBauyKU aHTaKMPaH HOBUHap.

OBue cocTOjOU ce oApasyBaaT Bp3 CTAaTyCOT WU Bp3 BpPeJHYBalmeTO Ha OBaa
npodecyja BO ONIITECTBEHH pPaMKHU. “Bo TEKOT Ha MOC/JeAUHUTE JAElEeHHH,
BO YCJIOBM Ha pacTevyka KOHKYpeHIIHWja, mopacHa mnpodecuoHa u3alujata Bo
HOBHMHApPCTBOTO, HAKO, KOTA € BO Npalllaibe 0Baa JiejHOCT, Ce YIITe He MOKe Jia ce
360pyBa 3a CTPOry IpaBuJIa Ha npodecuoHaau3anuja“.>

HoBuHapoT Tpeba ja 6ujie MopaJieH, HO U Ja npudaka “eTHKa BO JaJeHU
okostHOcTH". Tpeba Zja e MOTUBUPAH /ja UM CJIYKH Ha YUTATEJUTE, CJIYLIATENUTE,
rjeflauynTe U JIEMOKpaTHjaTa, AOBOJHO CTPIVIMB Jia ja cjleJy MpUKa3HaTa [0
Kpaj ¥ []a e HaCTOjYMB co U3BopUTe Ha HHPopManuu. Tpeba ja moceayBa fo6pu
M3BOPU Ha UHPOPMAIIMU U KOHTAKTH KOU MOXKAT Jja MOMOTHAT BO aHAJIU3UTE,
KaKO M UCTPaXyBayKH CNOCOGHOCTH. HOBHHApoOT, MoXe [a MOKaxKyBa
NOYMTYBakhe KOH MOJUTHYAPUTE, HO He cMee Jia uMa GpaBOpUT U Tpeba Ja ja

pas6epe JUYHOCTA Ha MOJUTHYAPOT. &

57 http:// www.ifj.org/en/pages/journalism-ethics

%8 CO TEpMHMHOT jaseH JcypHA./U3aM Ce O3HAuyBa epaTa Ha COBPEMEHOTO HOBHMHApCTBO LITO IO
03B03MOXyBa IHTepHETOT, MOXKHOCTA CeKOj A IJIacMpa BECT U MapruHa/M3aliija Ha pas/iMKaTa loMery
npyMaTesl U Ucrnpakay Ha HHpopManuja

% Glotz/Langenbucher 1993, str 142 nurar cnopes Stefan Rus Mol, Ana Jugoslava Zagorac Kerser,
Novinarstvo, Clio, 2005, cTp. 44

% UHTepBjyTO co mpodecopoT no HoBuHApcTBo KeHT KosmHc, Ha YHUBep3uTeTOT MHUCypH € 06jaBeHO Ha
http://www.nuns.org.yu/
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6. IIPUCTAII BO BOPBATA ITPOTHUB IroOBOPOT HA OMPA3A

F'oBOpOT Ha oMpasa MpPUYMHYBA rojieMa IITETAa U TOA KaKO Ha KOHKPETHUTE
MHAWBHUAYU Ha KOUW Ce OJHEeCyBa M3pa3yBameTO, TaKa U Ha OMIITECTBOTO BO
nesuHa. Toj ro moBpeayBa HJleaJoT Ha €JHAKBOCTA WM €JHAKBUOT TpeTMaH
M NPUHIUIOT Ha HEeJUCKPUMHMHALMja KoM ce ¢GyHJAAMeHTAaJIHH 3a CeKoe
JIeMOKpPATCKO OMInTecTBO. ['0OBOPOT Ha oMpa3a MMa IITETHO BJIMjaHHE HA
ONIITECTBEHHUOT PeJl, MUP M KBAJUTETOT HA KUBOTOT BO 3aeJHHULIATA - OBOj
roBOp UMa KalalUTEeT CEPHUO3HO JIa ja OIITETH COllMjaJHAaTa TKAEHUHA U Jla TH
paszenu 3aegHULATE. U KOHEYHO, TOBOPOT Ha OMpas3a MOTeHI[UjaIHO BOJIU KOH
KpHMHHaJ 0J1 0Mpasa, a UCTO TaKa MO>Ke /1a BOJAX U KOH reHOIH/I.

WMajku ja Ha yM IITeTaTa Koja FOBOPOT Ha OMpasa ja MPUYMHYBA, jaCHO €
301UTO HErOBOTO pery/upame reHepajHo e npudaTeHo, BO CMUC/IA Ha HETOBO
KasHyBakbe BO pas3/IMYHU CTelNeHU. EBPONCKOTO HMCKYCTBO OAY BO IpaBel]
Ha 3aCU/IyBambe Ha NPUHLMIOT Ha HeJUCKpPUMHHALMja CO IPAaBOTO Ja He ce
oune nuckpumuHupat ([IlpoTokosn 12 ox EBpornckaTta KOHBeHIIMja 3a mpaBaTa
Ha YOBEKOT) U €O OOUAOT 3a MpOLIMpYBakbe Ha UHCTUTYTOT «IPOMOLMja Ha
e/lHaKBOCT». OBHe ABa MHCTUTyTa 6apaaT JAajeKy IorojeMa akTUBHOCT Ha
JipkaBaTa BO eJUMHHUpPAlkeTO Ha NOCYyNTUIHHTe GOpMU Ha HHAUPEKTHA
JUCKpHMHUHALIMja U CO3/laBalkbe Ha YyCJOBU 3a edeKTHUBHA €JHAKBOCT Ha
MoxkHOocTHuTe. OBa ce oJipa3yBa U Moce6GHO Ha FTOBOPOT HAa OMpa3a BO CMHUCJIA Ha
JlajJieKy MorojieMa 4yCTBUTEJHOCT 3a ONACHOCTHUTE OJi jaBHU M3pa3yBamba KO
COZp>KaT HeTpHeJUBOCT U KceHOdob6Uja (moce6HO BUJU BO NMpeENOpaKUTe Ha
ECRI, CoBeTt Ha EBpoma). EBponickoTo UCKycTBO Npudaka ja Bje3e Bo NMpaBHa
pa3BpCKa Ha NpeKJIoNeHUTe NpaBa: NpaBo Ha ¢J1060/ja Ha U3pa3yBakbe U PaBo
Jla He ce OM/le HABpeAyBaH M0 eTHUYKA U KYJITYPHA OCHOBA.

U nonoJsiHATeE/HO, BaKBaTa ,[IpaBHa pa3BpcKa“ oara of CTaBOT 3a HeZleIMBOCTA
Y YHUBEP3aJHOCTA Ha YOBEKOBUTE IPABa CO KOj Ce MOTBp/yBa apUPMATUBHUOT
oJlHOC noMely c/1060aTa Ha U3pa3yBambe U efiHaKBocTa. MMeHo, cjio60aTa Ha
u3pasyBame U eJJHAaKBOCTA UMaaT KOMILJIEMEHTAPEH U CYLITUHCKU NPUJOHEC
BO 00e36e/lyBalbeTO M 3alITHUTATa Ha YOBEKOBOTO JOCTOMHCTBO. Ila Taka,
,CTECHYBameTo" Ha cjJ00o0JaTa Ha H3pasyBame CO 3abpaHaTa Ha [OBOPOT
Ha OMpasa O0BO3MOXyBa IIOroJileM colLyjaJeH IpoCcTop 3a cjobojara Ha
u3pasyBarbe Ha CUTe TPYIH BO OIIITECTBOTO, T.e. OBO3MOXKYBa >KMBa JebaTa
CO Pa3HOBHUJHU aCleKTH Ha jaBHUOT MHTepecC Koja JAaBa IJ/ac Ha Pa3JMYHUTE
IepCHeKTUBY U noryied. U o6paTHO, KOra pacCUCTUYKUOT, XOMOGOGUIHUOT UK
KCeHOPOOUYHHUOT roBOP € €J1060/1eH, FOBOPOT HA HEKOU I'PYyIH BO ONIUTECTBOTO
e 3aayueH. [IpaBoTo Ha cekoro Aa 6uje CIyIIHAT, Ja FOBOPH U Jia y4eCcTBYBa
BO NOJIMTUYKHUOT, YMETHHUYKHUOT HU ONIUTECTBEHUOT KHUBOT C€ COCTABEH JeJ 04
OCTBAapyBamETO U Y)KUBAKETO Ha eJHAKBOCTA. Kora Ha jiyfeTo UM ce HerMpaHu
jaBHaTa mapTULMNAaLMja U TJIaC, HUBHUTEe Mpallawka, UCKYCTBA U TPUXKHU Ce
HanpaBeHW HEBUAJMBH W THe CTaHyBaaT IOPAHJMBHU 3a HETPIEJHBOCT,
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npeApacyau 1 MapruHaausaiujal.

CeTooBayKaxXyBaHaToaJeKaCTaHJapAUTe HayCTaBHO J03B0JIMBaTa peryJamnyja
Ha FOBOPOT Ha oMpasa Tpeba Ja OUAAT MPUJIATOJleHH Ha QYyHJaMeHTaJTHUTE
NPUHIMINA KOU M HaJIMUHYBaaT reorpadCKuTe, KyJTYPHUTE U UCTOPUCKUTE
rPaHUIM, U BO UCTO BPEMe /ia OCTAaHAT JI0OBOJIHO OTBOPEHHM Jla Ce MPUJIAaroiaT
Ha KOHKPETHUTE OKOJIHOCTH BO OMIITECTBOTO. (PUKCHUTE MPUHIUIU TYKa
ce: OTBOPEHOCT KOH IJIypasiu3aM U MOYUTYBakbe Ha HajeJleMEHTapHOTO HUBO
Ha aBTOHOMM]ja, €IHAKBOCT, JJOCTOMHCTBO U pelHIpounuTeT. Bapujabuiure,
O/l Jipyra CTpaHa ja BKJy4YyBaaT: KOHKpPeTHaTa WCTOpHWja M NpUpoJa Ha
JUCKpUMHHALIMjaTa, CTATyCOT HA MaJIl[MHCKaTa WJU MHO3WHCKA Tpyna Hu
peslaTUBHAaTa MOK WJIM HEMOK Ha OHMe KOU M3pa3yBaaT roBOp Ha oMpasa u
HUBHUTE I[eJIHU IPYNIH BO KOHKPETHOTO OMIITECTBO.

Bop6ara co roBopoT Ha oMpa3a Tpe6a Jja ce 3aCHOBA Ha TPUCJIOEH MPUCTAI:
pa3BHUBalbe Ha MO3UTHUBHHU MOJUTHUKU; 3alITUTA NMPEKY aJMUHUCTPATUBHUTE
W rparaHCKd 3aKOHH/MOCTAalKU W MpeJBHAYyBalke HAa KPUBUYHHU CAHKIHH.
Cekoj oJ, HUB/OBHE e He3aMeHJIMBAa KapUKa BO HAllOPUTE HA OMIITECTBOTO 3a
CIpaByBake CO FOBOPOT HAa OMpPa3a U 3allTUTA Ha IJTYyPaIU3MOT U Pa3InyHOCTa.
[TosuTHBHATA yJiora Ha JpaBaTa BO CO3/laBalbe Ha OKOJIMHA MOJAPKYyBauKa
3a MJIYPaJIM3MOT U PA3IMYHOCTA € MOJ[e/JHAKBO HEONMXOHA KAKO U HEj3UHUOT
CaHKIIMOHMPAYKHU WM Ka3HYBauKU NpucTan. JlOMOJIHUTENHO, He CUTE BU/IOBU
Ha M3pasyBawa BO OINCErOT Ha ,FOBOPOT Ha oMpasa“ GapaaT HpUMeHa Ha
KasHeHO-NIpaBHUTe ofpen6u. Toa 6U MoOXKeso Ja JOBeZe L0 IPELIMPOKO U
HENoTpeOHO OrpaHWYyBakbe Ha H3pa3yBama OJ TUIOT Ha: MOJUTHYKUTE
KOMEHTAapH U J1e6aTH; PeJIUTHUCKUTE HECJI0XKYBatba, KOMEHTAPHU WUJIK KPUTUKY;
KaKo M YMETHUYKHTe H3pasyBama (Bo cay4dajoT Handyside mpotuB Benunka
BpuTtaHuja®? , EBpOICKHOT Cy/ 3a YOBEKOBM NpaBa OJJIy4M JeKa cao6ojaaTa
Ha M3pa3yBalbe Ce OJIHECYBA M HAa MHOOpPMAIUU WU UJEU KOU ,HaBpeayBaar,
[IOKHMpaaT Wiu Bo3HeMmupyBaar“). Camden npuHOUNUTE 3a C€10604a HA
M3pa3yBame U eJHAKBOCT Ce KOPUCEH BOAMY 32 MO3UTHUBHU NMOJUTUKH U MEPKHU
CO KOM Ce rapaHTHpa ¢10604aTa Ha U3pa3yBambe U eJHAKBOCTA BO OIIUTECTBOTO.

- TNO3UTHUBHM MOJUTHKUA M MEPKH 3a OCTBapyBame Ha cj060jaTa Ha
u3pa3yBame U eJHAKBOCTa BO ONIITECTBOTO N0/Jpa3brpaaT IOCTOeHe Ha
ceondaTHa NpaBHA paMKa Koja ja IITHUTH cJ0060jAaTa Ha U3pasyBaibe, aHTHU-
JUCKpMMHUHALMHA JIeTHUCJaTHBA U HUBHA UMIUIEMeHTalluja, rpajieme Ha
WHCTUTYLMOHAJIHO 3Haeke U UHPOPMAaTUBHU KaMIlatbU. MHOTY Ba’KeH CETMEHT
ce U UUBWJIHATA chepa U MeauyMuTe. HUBHUOT KanalUTeT 32 CEH3UTUBHOCT
KOH FOBOpPOT Ha OMpasa BO CUTe HErOBW BHUJOBHU Tpeba Jia ce pa3BUBA NpeKy
oApesdbu BO €THUYKHOT KOJeKC Ha HOBUHApUTe, aKIUMOHUTEe MpOrpaMH Ha
HUBHHUTE CHHJWKATU U Ja NpeTCTaByBa NOCTOjaHAa OTBOpPEHa TeMa 3a OBa
npauiawke Ha HUBHUTE KaHalu. MMeHo, mociefHOBO MOXe Ja ce Hapeue
WHTEPEeH MOHUTOPUHT Ha COCTOj6aTa co roBOPOT Ha oMpasa. 06/1acT Koja e o/,

1 The Camden Principles on Freedom of Expression and Equality, April, 2009
2 Handyside v United Kingdom, Application n0.5493/72, Judgment 7 December1976. Buau naparpad 49
o/ mpecyAara.
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WCKJIyYUTEJIHO BJIMjaHUe e obpa3oBaHUeTo. HajcopucTuuupaHu nporpamu
M KypUKYJyMH MoOpa Ja ce pasBUBaaT BO BUCOKOTO ob6pa3oBaHue. Ho Tue
nporpamMu Ke Mopa Jia ce CIOyLITAT Ha CUTe HUBOA 0 rpaguHKuTe. [IpaBuuTe
Ha UHTEpBEHIMja BO CUTe THe NMPOEeKTH MOopa Ja UMaaT e/iHa [JIaBHA JIMHHja:
3al03HaBakbe Ha KyJITypaTa Ha APYruoT U 00U/, 32 Hej3UHO pa3bupare Kako
Ha4YMH Jia ce 360raTH CONCTBEHATA KyJITypa.

- TparaHckuTe M aJMUHUCTPATUBHUTE NMOCTANKHU Ce KCTO TaKa BaXKHU
CpeJCTBa KOM MM JjaBaaT IJlac U UM 06e36e/yBaaT BU/JIMBOCT HAa PAHIUBUTE
U obGecrpaBeHU IPyNHd BO ONLITECTBOTO. THe Ha KPTBUTE UM OBO3MOXKYBaaT
Jla 6apaaT HaZOMeCT/OTIITeTa HE3aBUCHO U Tpeba /1a GUJaT JOCTAITHU 3aeJHO
CO AIPYTH MeXaHU3MHU 3a MOAJAPIIKA HA )KPTBUTe (Ha MpUMep, PaBHA MOMOII
KPTBUTE, IPABO Ha rparaHCKUTE 3PYKEHU]ja Ia TH 3aCTayBaaT KPTBUTE U CJ1.)

- KpuBuuyHUTe caHKOMU TpebGa Ja ce MpHMeHyBaaT BO CJAy4YauTe Ha
NOTTHUKHYBake Ha oMpasa. Cenak, orceroT Ha TEpMHUHOT ,IOTTUKHYBambe" He e
HpEeLM3HO YTBP/IEH U BO roJieMa Mepa 3aBHCH O/1 TPABHUOT U CYACKHUOT NPUCTAN
Ha oafesHUTe 3eMju. Hekosiky esleMeHTH HaBeZeHH Bo Camden mpUHIUNUTE
3a cj1060/a Ha uU3pa3yBame U eJJHAKBOCT (BUAM moce6HO [IpuHnunm 12) ce
KJIYYHU 32 pasbupame U AebuHUpame HA ,IOTTUKHYBameTO": AedHHUIH]A
Ha TepMHUHUTe (OMpasa, HENpPHjaTeJCTBO, 3acCTalyBaike, NOTTHKHYBamwe) ,
IpHU3HaBame JieKa He [T0CTOjaT UCLPIIyBAaYKH1 OCHOBH M CEPHO3HOCTA Ha J1eJI0TO.
[IpoieHKaTa Ha ,,CepHO3HOCTA" Ha J1eJI0TO (MM ONpeJe/lyBalkbeTo Ha Toa AaIu
MOCTOU NOTTUKHYBakb€ UM He) MaK BKJIYyYyBa UCTPAXKyBalbe HA: HaMepaTa Ha
TFOBOPHUKOT /]a MOTTUKHE AUCKPHMUHAIIMja, HENIPUjATEJICTBO UM HACUJICTBO;
COZIp’>KMHATA Ha U3Pa3yBambeTo BO CMUCJIA /ia 3aCTAllyBAaHOTO JiejCTBUE/aKIyja,
ONCEroT Ha M3pa3yBameTO - BO CMUCJIA HA MO3ULHjaTa HAa TOBOPHUKOT U
ny6JinkaTa (jaBHa ge6aTa HAaCOPOTH MPUBATHU PAa3roBOPH); NPUCYTHATA WU
HeIloCpeJlHa OMAacHOCT - BO CMHCJA Ha BPEMEHCKAaTa paMKa 3a I0jaByBambe
Ha 3acTamyBaHaTa [AUCKPUMHUHAIMjA, HENpPUjaTeJCTBO WM HACUJICTBO;
BepojaTHOCTa 0J, JUCKPUMHHALMja, HENpPHjaTeJCTBO WJIH HACHJICTBO KaKO
nocjeula Ha U3pa3yBameTo; U KOHTEKCTOT Ha U3Pa3yBameTo - BO CMUC/IA Ha
HNOLIMPOKHOT OMIITECTBEH KOHTEKCT Ha U3Pa3yBameTo%.

3 [Ipe3seHTanuja Ha Barbora Bukovska oz opranusanujara Article 19 ox Besnnka Bputanuja (www.arti-
cle19.org) Ha pernoHa HaTa KoHdepeHIHja 3a KpUMHUHAJ 0] OMpasa ¥ FOBOp Ha OMpa3a OpraHu3upaHa
oz Mucujata Ha OBCE Bo MakesioHuja Ha 22pu Maj 2012 rouHa.
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